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Rules and Regulations 


by the Superintendent of 
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first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 


Delegation of Authority; Executive 
Order 12580 


AGENCY: Department of Agriculture. 
ACTION: Final rule. 


SUMMARY: This document revises the 
delegations of authority from the 
Secretary of Agriculture and general 
officers of the Department to reflect the 
assignment of responsibilities for 
administering the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980, 
as amended (42 U.S.C. 9601 et seg.) (“the 
Act”). It also amends delegations from 
the Secretary to substitute “Executive 
Order 12088” for all references to 
“Executive Order 11752,” which has 
been superseded. 


EFFECTIVE DATE: April 7, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Barbara S. Good, Office of the General 
Counsel, United States Department of 
Agriculture, Washington, DC 20250, 
(202) 447-3564. 


SUPPLEMENTARY INFORMATION: This rule 
relates to internal agency management. 
Therefore, pursuant to 5 U.S.C. 553, 
notice of proposed rulemaking and 
opportunity for comment are not 
required, and this rule may be made 
effective less than 30 days after 
publication in the Federal Register. 
Further, since this rule relates to internal 
agency management, it is exempt from 
the provisions of Executive Order No. 
12291. Finally, this action is not a rule as 
defined by Pub. L. No. 96-354, the 
Regulatory Flexibility Act, and thus is 

_ exempt from the provisions of that Act. 


List of subjects in 7 CFR Part 2 


Authority delegations (Government 
agencies) 


PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 


Accordingly, Part 2, Title 7, Code of 
Federal Regulations is amended as 
follows: 


1. The authority citation for Part 2 
continues to read as follows: 


Authority: 5 U.S.C. 301 and Reorganization 
Plan No. 2 of 1953. 


Subpart C—Delegations of Authority 


Rural Development, and Assistant 
Secretaries 


2. Section 2.17 is amended by adding a 
new paragraph (k) to read as follows: 


§ 2.17 Delegations of authority to the 
Assistant Secretary for Marketing and 
inspection Services. 

* * * * * 

(k) Related to Environmental 
Response. With respect to lands and 
facilities under his authority, to exercise 
the functions delegated to the Secretary 
by Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act”), as amended: 

(1) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(2) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604 (e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers and 
contracts for response actions. 

(3) Section 104(i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(4) Section 104(j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
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of real property and interests in real 
property required to conduct a remedial 
action. 

(5) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(6) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(7) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(8) Section 111(f) of the Act (42 U.S.C. 
9611(f)), with respect to the designation 
of officials who may obligate money in 
the Hazardous Substances Superfund. 

(9) Section 113(k) of the Act (42 U.S.C. 
9613(k)), with respect to establishing an 
administrative record upon which to 
base the selection of a response action. 

(10) Section 116{a) of the Act (42 
U.S.C. 9616{a)), with respect to 
preliminary assessment and site 
inspection of facilities. 

(11) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(12) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(13) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(14) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 

3. Section 2.21 is amended by adding a 
new paragraph (g) to read as follows: 


§2.21 Delegations of authority to the 
Under Secretary for international Affairs 
and Commodity Programs. 

* * * * . 

(g) Related to Environmental 
Response. With respect to lands and 
facilities under his authority, to exercise 
the functions delegated to the Secretary 
by Executive Order No. 12580 under the 
following provisions of the 
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Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act"), as amended: 

(1) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(2) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604 (e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(3) Section 104{i)(11) of the Act (42 
U.S.C 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(4) Section 104{j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(5) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(6) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(7) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(8) Section 111(f) of the Act (42 U.S.C. 
9611(f)), with respect to the designation 
of officials who may obligate money in 
the Hazardous Substances Superfund. 

(9) Section 113(k) of the Act (42 U.S.C. 
9613(k)), with respect to establishing an 
administrative record upon which to 
base the selection of a response action. 

(10) Section 116(a) of the Act (42 
U.S.C. 9616(a)), with respect to 
preliminary assessment and site 
inspection of facilities. 

(11) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(12) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 


(13) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(14) Section 122 of the Act ( 42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 

4. Section 2.23 is amended by adding a 
new paragraph (i) to read as follows: 


§2.23 Delegations of authority to the 
Under Secretary for Small Community and 
Rural 


* * * * 


(i) Related to Environmental 
Response. With respect to land and 
facilities under his authority, to exercise 
the functions delegated to the Secretary 
by Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act’), as amended: 

(1) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4), with respect to removal and other 
remedial action in the event of release 
or threatened release of a hazardous 
substance, pollutant, or contaminant 
into the environment. 

(2) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604 (e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(3) Section 104({i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(4) Section 104({j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(5) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(6) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(7) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(8) Section 111(f) of the Act (42 U.S.C. 
9611(f)), with respect to the designation 
of officials who may obligate money in 
the Hazardous Substances Superfund. 

(9) Section 113(k) of the Act (42 U.S.C. 
9613(k)), with respect to establishing an 
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administrative record upon which to 
base the selection of a response action. 

(10) Section 116(a) of the Act (42 
U.S.C. 9616(a)), with respect to 
preliminary assessment and site 
inspection of facilities. 

(11) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(12) Section 119 of the Act ( 42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(13) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(14) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 

5. Section 2.25 is amended by revising 
paragraph (c)(1) (ix) and by adding a 
new paragraph (n) to read as follows: 


§2.25 Delegations of authority to the 
Assistant Secretary for Administration. 


* * * * * 


* * 


(c) Related to Operations. * 

(1) i 

(ix) Prevention, control, and 
abatement of pollution at Federal 
facilities (E.O. 12088). 


* * * * * 


(n) Related to Environmental 
Response. With respect to land and 
facilities under his authority, to exercise 
the functions delegated to the Secretary 
by Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act’), as amended: 

(1) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(2) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604 (e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(3) Section 104({i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(4) Section 104({j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
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property required to conduct a remedial 
action. 

(5) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(6) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(7) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(8) Section 111(f) of the Act (42 U.S.C. 
9611(f}), with respect to the designation 
of officials who may obligate money in 
the Hazardous Substances Superfund. 

(9) Section 113(k) of the Act (42 U.S.C. 
9613(k)), with respect to establishing an 
administrative record upon which to 
base the selection of a response action. 

(10) Section 116{a) of the Act (42 
U.S.C. 9616(a)), with respect to 
preliminary assessment and site 
inspection of facilities. 

(11) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(12) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(13) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(14) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 

6. Section 2.30 is amended by adding a 
new paragraph (g) to read as follows: 


§2.30 Delegations of to the 
Assistant Secretary for Science and 
Education. 


* * * * * 


(g) Related to Environmental 
Response. With respect to lands and 
facilities under his authority, to exercise 
the functions delegated to the Secretary 
by Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act”), as amended: 

(1) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4))}, with respect to removal and 
other remedial action in the event of 
release or threatened release of a 


hazardous substance, pollutant, or 
contaminant into the environment. 

(2) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604(e}-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(3) Section 104(i}(11) of the Act (42 
U.S.C. 9604(i)(11), with respect to the 
reduction of exposure to significant risk 
to human health. 

(4) Section 104{j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(5) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(6) Section 105(f} of the Act (42 U.S.C. 
9605(f), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(7) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(8) Section 111(f) of the Act (42 U.S.C. 
9611), with respect to the designation of 
officials who may obligate money in the 
Hazardous Substances Superfund. 

(9) Section 113(k) of the Act (42 U.S.C. 
9613(k)), with respect to establishing an 
administrative record upon which to 
base the selection of a response action. 

(10) Section 116(a) of the Act (42 
U.S.C. 9616(a)), with respect to 
preliminary assessment and site 
inspection of facilities. 

(11) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 


to public participation in the preparation 


of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(12) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(13) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(14) Section 122 of the Act (42 U.S.C. 
9622}, with respect to entering into 
settlement agreements. 

7. Section 2.42 is amended by 
redesignating paragraph (p) as 
paragraph (r), and by adding new 
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paragraphs (p) and (q) to read as 
follows: 


§ 2.42 Delegations of authority to the 
Chief of the Forest Service. 


® * 7” * * 


(p) Exercise the functions delegated to 
the Secretary by Executive Order 12580 
to act as Federal trustee for natural 
resources in accordance with section 
107(f}{2)(A) of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act, 42 
U.S.C. 9607(f}(2)({A) and section 311(f}(5) 
of the Federal Water Pollution Control 
Act, 33 U.S.C. 1321. 

(q) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act”), as amended: 

(1) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(2) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604{e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(3) Section 104{i)(11) of the Act (42 
U.S.C. 9604{i}(11), with respect to the 
reduction of exposure to significant risk 
to human health. 

(4) Section 104(j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(5) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(6) Section 105(f} of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(7) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(8) Section 111(f} of the Act (42 U.S.C. 
9611(f}), with respect to the designation 
of officials who may obligate money in 
the Hazardous Substances Superfund. 
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(9) Section 113(k) of the Act (42 U.S.C. 
9613(k)), with respect to establishing an 
administrative record upon which to 
base the selection of a response action. 

(10) Section 116{a) of the Act (42 
U.S.C. 9616(a)), with respect to 
preliminary assessment and site 
inspection of facilities. 

(11) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(12) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(13) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(14) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 

8. Section 2.44 is amended by adding 
new paragraph (q) to read as follows: 


§2.44 Delegations of authority to the 
Chief of the Soil Conservation Service. 

(q) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act"), as amended: 

(1) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c){4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(2) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604(e)-{h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(3) Section 104(i)(11) of the Act (42 
U.S.C. 9604({i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(4) Section 104(j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(5) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 


(6) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(7) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(8) Section 111(f) of the Act (42 U.S.C. 
9611(f)), with respect to the designation 
of officials who may obligate money in 
the Hazardous Substance Superfund. 

(9) Section 113(k) of the Act (42 U.S.C. 
9613(k)), with respect to establishing an 
administrative record upon which to 
base the selection of a response action. 

(10) Section 116(a) of the Act (42 
U.S.C. 9616(a)), with respect to 
preliminary assessment and site 
inspection of facilities. 

(11) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(12) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(13) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(14) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 


Subpart F—Delegations of Authority 
by the Assistant Secretary for 
Marketing and Inspection Services 


9. Section 2.51 is amended by revising 
the introductory text of paragraph (a) 
and by adding a new paragraph (a)(43) 
to read as follows: 


§2.51 Delegations of authority to the 
Administrator, Animal and Plant Health 
Inspection Service. 

(a) Delegations. Pursuant to § 2.17 (b), 
(i), (j), and (k), subject to reservations in 
§ 2.18(b), the following delegations of 
authority are made by the Assistant 
Secretary for Marketing and Inspection 
Services to the Administrator, Animal 
and Plant Health Inspection Services: 
Exercise functions of the Secretary of 
Agriculture under the following 
authorities: 


* * + * * 


(43) With respect to land and facilities 
under his authority, exercise the 
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functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act"), as amended: 

(i) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(ii) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604(e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(iii) Section 104(i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(iv) Section 104({j) of the Act (42 U.S.C. 
9604({j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(v) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(vi) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(vii) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(viii) Section 111(f) of the Act (42 
U.S.C. 9611(f}), with respect to the 
designation of officials who may 
obligate money in the Hazardous 
Substances Superfund. 

(ix) Section 113(k) of the Act (42 
U.S.C. 9613(k)), with respect to 
establishing an administrative record 
upon which to base the selection of a 
response action. 

(x) Section 116{a) of the Act (42 U.S.C. 
9616(a)), with respect to preliminary 
assessment and site inspection of 
facilities. 

(xi) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
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any settlement or consent decree 
entered into. 

(xii) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(xiii) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(xiv) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 

10. Section 2.55 is amended by 
revising the introductory text of 
paragraph (a) and by adding a new 
paragraph (a)(3) to read as follows: 


§2.55 Delegations of authority to the 
Administrator, Food Safety and Inspection 


* * * * * 


(a) Delegations. Pursuant to §§ 2.17 
(g), (i), and (k), the following deiegations 
of authority are made by the Assistant 
Secretary for Marketing and Inspection 
Services to the Administrator, Food 
Safety and Inspection Service: 


* 7 * 


(3) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act”), as amended: 

(i) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(ii) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604(e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(iii) Section 104(i)(11) of the Act (42 
U.S.C. 9604({i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(iv) Section 104({j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(v) Section 105{d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(vi) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 


pertaining to the annual report to 
Congress. 

(vii) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(viii) Section 111(f) of the Act (42 
U.S.C. 9611(f}), with respect to the 
designation of officials who may 
obligate money in the Hazardous 
Substances Superfund. 

{ix) Section 113(k) of the Act (42 
U.S.C. 9613(k)), with respect to 
establishing an administrative record 
upon which to base the selection of a 
response action. 

(x) Section 116(a) of the Act (42 U.S.C. 
9616(a)), with respect to preliminary 
assessment and site inspection of 
facilities. 

(xi) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617) (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decreee 
entered into. 

(xii) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(xiii) Section 121 of the Act (42 U.S.C. 
9621), with respect to selection cleanup 
standards. 

(xiv) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 


Subpart H—Delegation of Authority by 
the Under Secretary for International 
Affairs and Commodity Programs 


11. Section 2.65 is amended by 
revising the introductory text of 
paragraph (a) and by adding a new 
paragraph (a)(41) to read as follows: 


§2.65 Delegations to the Administrator, 
A Stabilization and Conservation 


* * * * * 


(a) Delegations. Pursuant to § 2.21 (b), 
(f), and (g), and subject to the 
reservations in § 2.22(b), the following 
delegations of authority are made by the 
Under Secretary for International 
Affairs and Commodity Programs to the 
Administrator of the Agricultural 
Stabilization and Conservation Service: 

(41) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act”), as amended: 
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(i) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(ii) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emeregency procurement powers. 

(iii) Section 104(i)(11) of the Act (42 
U.S.C. 9604(i) (11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(iv) Section 104({j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(v) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(vi) Section 105(f) of the Act 42 U.S.C. 
9605(f}), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of Section 105(f) 
pertaining to the annual report to 
Congress. 

(vii) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(viii) Section 111(f) of the Act (42 
U.S.C. 9611(f), with respect to the 
designation of officials who may 
obligate money in the Hazardous 
Substances Superfund. 

(ix) Section 113(k) of the Act (42 
U.S.C. 9613(k)), with respect to 
establishing an administrative record 
upon which to base the selection of a 
response action. 

(x) Section 116(a) of the Act (42 U.S.C. 
9616(a)), with respect to preliminary 
assessment and site inspection of 
facilities. 

(xi) Sections 117(a) and (c) of the Act 
(42 U.S.C. 9617(a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(xii) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 
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(xiii) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(xiv) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 


12. Section 2.70 is amended by 
revising the introductory text of 
paragraph (a) and by adding a new 
paragraph (a)(32) to read as follows: 


§2.70 Delegations to the Administrator, 
Farmers Home Administration. 

(a) Delegations. Pursuant to § 2.23 (a), 
(e), (g), and (i), and subject to policy 
guidance and directions by the Under 
Secretary for Small Community and 
Rural Development, the following 
delegations are made by the Under 
Secretary for Small Community and 
Rural Development to the 
Administrator, Farmers Home 
Administration: 

(32) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act”), as amended: 

{i) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(ii) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604(e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(iii) Section 104(i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

{iv) Section 104{j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(v) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petition for 
preliminary assessment of a release or 
threatened release. 

(vi) Section 105(f) of the Act (42 U.S.C. 
9605(f}), with respect to consideration of 
the availability of qualified minority 


firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(vii) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(viii) Section 111(f) of the Act (42 
U.S.C. 9611(f}}, with respect to the 
designation of officials who may 
obligate money in the Hazardous 
Substances Superfund. 

(ix) Section 113(k) of the Act (42 
U.S.C. 9613(k)), with respect to 
establishing an administrative record 
upon which to base the selection of a 
response action. 

(x) Section 116(a) of the Act (42 U.S.C. 
9616(a)), with respect to preliminary 
assessment and site inspection of 
facilities. 

(xi) Sections 117 {a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(xii) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(xiii) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(xiv) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 


* * + * 


13. Section 2.72 is amended by 
revising the introductory text of 
paragraph (a) and by adding a new 
paragraph (a)(4) to read as follows: 


§2.27 Delegations to the Administrator, 
Rural Electrification Administration. 


(a) Delegations. Pursuant to § 2.23 (c), 
(e), and (i), and subject to policy 
guidance and direction by the Under 
Secretary for Small Community and 
Rural Development, the following 
delegations of authority are made by the 
Under Secretary for Small Community 
and Rural Development to the 
Administrator, Rural Electrification 
Administration: 

(4) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act’), as amended: 
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(i) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(ii) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604 (e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(iii) Section 104{i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(iv) Section 104({j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(v) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(vi) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(vii) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(viii) Section 111(f) of the Act (42 
U.S.C. 9611(f}), with respect to the 
designation of officials who may 
obligate money in the Hazardous 
Substances Superfund. 

(ix) Section 113(k) of the Act (42 
U.S.C. 9613(k)), with respect to 
establishing an administrative record 
upon which to base the selection of a 
response action. 

(x) Section 116(a) of the Act (42 U.S.C. 
9616(a)), with respect to preliminary 
assessment and site inspection of 
facilities. 

(xi) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(xii) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 
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(xiii) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(xiv) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 


* * * * * 


Subpart J—Delegations of Authority 
by the Assistant Secretary for 
Administration 


14. Section 2.76 is amended by 
revising the introductory text of 
paragraph (a) and revising paragraph 
(a)(1)(ix), and adding a new paragraph 
(a)(12) to read as follows: 


§2.76 Delegations to the Director, Office 
of Operations. 


(a) Delegations. Pursuant to § 2.25 (c), 
(d), (k), and (n), the following 
delegations of authority are made by the 
Assistant Secretary for Administration 
to hey Director, Office of Operations: 

1 zeee 

(ix) Prevention, control, and 
abatement of polution at Federal 
facilities (E.O. 12088). 

(12) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act”), as amended: 

(i) Sections 104 (a), (b); and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(ii) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604 (e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(iii) Section 104({i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(iv) Section 104(j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(v) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(vi) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 


firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(vii) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(viii) Section 111(f) of the Act (42 
U.S.C. 9611(f)), with respect to the 
designation of officials who may 
obligate money in the Hazardous 
Substances Superfund. 

(ix) Section 113(k) of the Act (42 
U.S.C. 9613(k)), with respect to 
establishing an administrative record 
upon which to base the selection of a 
response action. 

(x) Section 116(a) of the Act (42 U.S.C. 
9616(a)), with respect to preliminary 
assessment and site inspection of 
facilities. 

(xi) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(xii) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 

(xiii) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(xiv) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 


* * * * * 


Subpart N—Delegations of Authority 
by the Assistant Secretary for Science 
and Education 


13. Section 2.106 is amended by 
revising the introductory text of 
paragraph (a) and by adding a new 
paragraph (a)(48) to read as follows: 


§ 2.106 Delegations to the Administrator, 
A Research Service. 

(a) Delegations. Pursuant to § 2.30 (a), 
(c), and (g), subject to reservations in 
§ 2.30a, the following delegations of 
authority are made by the Assistant 
Secretary for Science and Education to 
the Administrator, Agricultural 
Research Service: 


* * * * * 


(48) With respect to land and facilities 
under his authority, to exercise the 
functions delegated to the Secretary by 
Executive Order No. 12580 under the 
following provisions of the 
Comprehensive Environmental 
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Response, Compensation, and Liability 
Act of 1980 (“the Act’), as amended: 

(i) Sections 104 (a), (b), and (c)(4) of 
the Act (42 U.S.C. 9604 (a), (b), and 
(c)(4)), with respect to removal and 
other remedial action in the event of 
release or threatened release of a 
hazardous substance, pollutant, or 
contaminant into the environment. 

(ii) Sections 104 (e) through (h) of the 
Act (42 U.S.C. 9604(e)-(h)), with respect 
to information gathering and access; 
compliance orders; compliance with 
Federal health and safety standards; 
rates for wages and labor standards 
applicable to covered work; and 
emergency procurement powers. 

(iii) Section 104(i)(11) of the Act (42 
U.S.C. 9604(i)(11)), with respect to the 
reduction of exposure to significant risk 
to human health. 

(iv) Section 104(j) of the Act (42 U.S.C. 
9604(j)), with respect to the acquisition 
of real property and interests in real 
property required to conduct a remedial 
action. 

(v) Section 105(d) of the Act (42 U.S.C. 
9605(d)), with respect to petitions for 
preliminary assessment of a release or 
threatened release. 

(vi) Section 105(f) of the Act (42 U.S.C. 
9605(f)), with respect to consideration of 
the availability of qualified minority 
firms in awarding contracts, but 
excluding that portion of section 105(f) 
pertaining to the annual report to 
Congress. 

(vii) Section 109 of the Act (42 U.S.C. 
9609), with respect to the assessment of 
civil penalties for violations and the 
granting of awards to individuals 
providing information. 

(viii) Section 111(f) of the Act (42 
U.S.C. 9611(f)), with respect to the 
designation of officials who may 
obligate money in the Hazardous 
Substances Superfund. 

(ix) Section 113(k) of the Act (42 
U.S.C. 9613(k)), with respect to 
establishing an administrative record 
upon which to base the selection of a 
response action. 

(x) Section 116(a) of the Act (42 U.S.C. 
9616(a)), with respect to preliminary 
assessment and site inspection of 
facilities. 

(xi) Sections 117 (a) and (c) of the Act 
(42 U.S.C. 9617 (a) and (c)), with respect 
to public participation in the preparation 
of any plan for remedial action and 
explanation of variances from the final 
remedial action plan for any remedial 
action or enforcement action, including 
any settlement or consent decree 
entered into. 

(xii) Section 119 of the Act (42 U.S.C. 
9619), with respect to indemnifying 
response action contractors. 
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(xiii) Section 121 of the Act (42 U.S.C. 
9621), with respect to selecting cleanup 
standards. 

(xiv) Section 122 of the Act (42 U.S.C. 
9622), with respect to entering into 
settlement agreements. 

For Subpart C: 

Clayton Yeutter, 
Secretary of Agriculture. 
Date: March 31, 1989. 
For Subpart F: 
Kenneth A. Gilles, 
Assistant Secretary for Marketing and 
Inspection Services. 
Date: March 27, 1989. 
For Subpart H: 
Richard D. Goldberg, 
Under Secretary for International Affairs and 
Commodity Programs. 
Date: March 23, 1989. 
For Subpart J: 
John J. Franke, Jr., 
Assistant Secretary for Administration. 
Date: March 27, 1989. 
For Subpart I: 
Roland R. Vautour, 
Under Secretary for Small Community and 
Rural Development. 

Date: March 27, 1989. 

For Subpart N: 
Orville G. Bentley, 
Assistant Secretary for Science and 
Education. 


Date: March 28, 1989. 


[FR Doc. 89-8206 Filed 4-6-89; 8:45 am] 
BILLING CODE 3410-01-M 


Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Reg. 660] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: Regulation 660 establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
300,000 cartons during the period April 9 
through April 15, 1989. Such action is 
needed to balance the supply of fresh 
lemons with market demand for the 
period specified, due to the marketing 
situation confronting the lemon industry. 
DATES: Regulation 660 (§ 910.960) is 
effective for the period April 9 through 
April 15, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Beatriz Rodriguez, Marketing Specialist, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, Room 2523, South 
Building, P.O. Box 96456, Washington, 
DC 20090-6456; telephone: (202) 475- 
3861. 

‘ARY INFORMATION: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. 

The purpose of the RFA is to fit 
regulatory action to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

There are approximately 85 handlers 
of lemons grown in California and 
Arizona subject to regulation under the 
lemon marketing order and 
approximately 2500 producers in the 
regulated area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual gross 
revenues for the last three years of less 
than $500,000, and small agricultural 
service firms are defined as those whose 
gross annual receipts are less than 
$3,500,000. The majority of handlers and 
producers of California-Arizona lemons 
may be classified as small entities. 

This regulation is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
(the “Act,” 7 U.S.C. 601-674), as 
amended. This action is based upon the 
recommendation and information 
submitted by the Lemon Administration 
Committee (Committee) and upon other 
available information. It is found that 
this action will tend to effectuate the 
declared policy of the Act. 

This regulation is consistent with the 
California-Arizona lemon marketing 
policy for 1988-89. The Committee met 
publicly on April 4, 1989, in Los Angeles, 
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California, to consider the current and 
prospective conditions of supply and 
demand and unanimously recommended 
a quantity of lemons deemed advisable 
to be handled during the specified week. 
The Committee reports that demand for 
lemons is fair. 


Pursuant to 5 U.S.C. 553, it is further 
found that it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice and 
engage in further public procedure with 
respect to this action and that good 
cause exists for not postponing the 
effective date of this action until 30 days 
after publication in the Federal Register 
because of insufficient time between the 
date when information became 
available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared purposes of 
the Act. Interested persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is necessary, in order to 
effectuate the declared purposes of the 
Act, to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


For the reasons set forth in the 
preamble, 7 CFR Part 910 is amended as 
follows: 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


1. The authority citation for 7 CFR 
Part 910 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. Section 910.960 is added to read as 
follows: 

Note: This section will not appear in the 
Code of Federal Regulations. 


§ 910.960 Lemon Regulation 660. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 9, 1989, 
through April 15, 1989, is established at 
300,000 cartons. 

Dated: April 5, 1989. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 89-8427 Filed 46-89; 8:45 am] 
BILLING CODE 3410-02-M 





Federal Register / Vol. 54, No. 66 / Friday, April 7, 1989 / Rules and Regulations 


10 CFR Parts 30, 40, and 70 
RIN 3150-AA41 


Emergency Preparedness for Fuel 
Cycle and Other Radioactive Material 
Licensees 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Nuclear Regulatory 
Commission is amending its regulations 
to require approximately 30 major NRC 
fuel cycle and other radioactive material 
licensees to maintain emergency plans. 
The plans are for coping with serious 
accidents involving licensed radioactive 
materials for which responses by offsite 
response organizations (such as police, 
fire, and medical organizations) might 
be needed. This action formally 
establishes in NRC regulations the 
requirement that these licensees 
maintain emergency plans. This action 
is intended to ensure that these 
licensees are prepared to take action to 
protect public health and safety if an 
accident occurs. 

EFFECTIVE DATE: April 7, 1990. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Stephen A. McGuire or Mr. Michael 
T. Jamgochian, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, telephone 301-492-3918.. 
SUPPLEMENTARY INFORMATION: 


Background 

the Commission's 
deliberations concerning nuclear power 
plant emergency preparedness after the 
Three Mile Island accident, the 
Commission directed the staff to 
evaluate the need to change the 
emergency preparedness regulations for 
fuel cycle and other radioactive material 
licensees. 

In late 1980, the staff reevaluated 
previously submitted emergency plans 
for radioactive releases for fuel 
fabrication plants and found some 
apparent weaknesses. For example, 
some plans did not have arrangements 
for the prompt notification of offsite 
response organizations. 

Upon noting these weaknesses, the 
NRC staff prepared orders requiring 62 
licensees to submit comprehensive 
onsite radiological contingency plans (46 
FR 12566). These orders, which were 
issued in February 1981, required some 
licensees, based on their licensed 
possession limits, to plan for actions 
that would be needed in the event of an 


accident. The actions would be those 
necessary to protect workers, limit the 
release of radioactive materials, and 
mitigate adverse consequences of the 
accident. The orders were issued to 
operators of fuel processing and 
fabrication plants, UF. production 
plants, and radioactive material users 
authorized to possess large quantities of 
radioactive materials in unsealed form. 
The licensees selected were those 
authorized to possess quantities of 
radioactive materials that could as a 
result of a severe accident potentially 
result in a radiation exposure in excess 
of 1 rem total body, 5 rems to the 
thyroid, or 3 rems to other body organs. 
As a result of these orders, about half of 
the affected licensees reduced their 
authorized possession limits for 
radioactive material, thus no longer 
requiring them to submit contingency 
plans to NRC. 

On June 3, 1981, the Commission 
published in the Federal Register (46 FR 
29712) an advance notice of proposed 
rulemaking on emergency preparedness 
for certain fuel cycle and other 
radioactive material licensees. In this 
advance notice, the Commission 
proposed to codify the radiological 
contingency planning requirements set 
forth in the Commission’s orders, as well 
as consider requiring offsite emergency 
plans. The Commission noted in the 
advance notice that it would use factors 
such as possession limits, potential for 
accidental criticality, chemical toxicity 
of radioactive materials, and potential 
radiation hazards for all of the NRC 
licensees whose radioactive material 
possession limits were such that severe 
accidents could result in offsite 
radiation doses exceeding the lower end 
of the protective action guides proposed 
by the EPA. 

The Commission received 18 
responses to its advance notice of 
proposed rulemaking. The most 
significant comment was to question the 
need for the rule. After considering the 
comments the Commission decided to go 
forward with rulemaking and published 
a Notice of Proposed Rulemaking in the 
Federal Register on April 20, 1987 (52 FR 
12921). That Federal Register Notice 
discusses the comments on the Advance 
Notice in more detail. 


The Proposed Rule 


The proposed rule is summarized 
below. The public comments and 
responses to them are discussed after 
the summary of the proposed rule. 


Licensees Needing Plans 


The criteria selected for establishing 
whether a licensed facility would be 
required to establish and maintain an 
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emergency plan for significant 
accidental releases were whether a 
credible severe accident could 
theoretically deliver a radiation dose of 
1 rem effective dose equivalent,’ 5 rems 
to the thyroid, or soluble uranium intake 
exceeding 2 milligrams to a member of 
the public. Soluble uranium, although 
weakly radioactive, is primarily a toxic 
chemical hazard. Two milligrams is an 
intake from which no clinical evidence 
of chemical injury would be expected. 
This is discussed in more detail in the 
resolution of public comments section. 

The EPA recommends that actions to 
protect the public be considered if 
projected whole body doses due to an 
accident are in the range of 1 to 5 rems 
or thyroid doses are in the range of 5 to 
25 rems, taking into account the 
practicality of the actions that would be 
taken. The proposed rule used the low 
end of the dose ranges as the criteria for 
establishing whether a licensed facility 
needs an emergency plan for responding 
to a release. 

The joint NRC-EPA policy on the 
meaning of the protective action guides 
was published in NUREG-0396/EPA 
520/1-78-016, “Planning Basis for the 
Development of State and Local 
Government Radiological Emergency 
Response Plans in Support of Light 
Water Nuclear Power Plants.” That 
report stated, “The nature of PAGs 
[protective action guides] is such that 
they cannot be used to assure that a 
given level of exposure to individuals in 
the population is prevented. In any 
particular response situation, a range of 
doses may be experienced, principally 
depending on the distance from the 
point of release. Some of these doses 
may be well in excess of the PAG levels 
and clearly warrant the initiation of any 
feasible protection actions. This does 
not mean, however, that doses above 
PAG levels can be prevented or that 
emergency response plans should have 
as their objective preventing doses 
above PAG levels.” Thus, protective 
action guide doses represent trigger 
points for taking protective actions. 
They are not dose limits that cannot be 
exceeded. 

The EPA's draft protective action 
guides apply to radiation received 
uniformly over the body. These 


1 The effective dose equivalent is defined as the 
sum of the external radiation dose equivalent plus 
the dose equivalent to each body organ due to 
radioactivity deposited within the body multiplied 
by a risk weighting factor for the organ. The 
weighting factors are taken from 
“Recommendations of the International Commission 
on Radiological Protection,” ICRP Publication 26, 
Pergamon Press, Oxford, 1977. ICRP Publication 26 
is available for purchase from Pergamon Press, 
Elmsford, NY. 
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guidelines are not applicable if the 
radiation dose is not uniform or if only 
some body organs receive the radiation 
dose. To account for radionuclides that 
would be deposited nonuniformly in the 
body, such as those possessed by fuel 
cycle and other radioactive material 
licensees, the effective dose equivalent 
from these radionuclides is used to 
replace the whole body dose equivalent. 

The conservative accident scenarios 
and dose calculations which formed the 
technical basis for the proposed rule are 
described in “Regulatory Analysis of 
Emergency Preparedness for Fuel Cycle 
and Other Radioactive Material 
Licensees,” NUREG-1140.? 

Doses were calculated for a “standard 
man,” taken to represent a normal adult. 
Doses to infants and children would be 
slightly different than adult doses. The 
NRC considered the differences 
between adult doses and child doses to 
be insignificant in comparison with the 
other uncertainties in the analysis. The 
NRC also considered that the inherent 
conservatism in its accident dose 
calculations and its use of the 1-rem 
lower end of the range for protective 
action consideration provide an 
adequate margin of safety. 

For most licensees who would have to 
establish and maintain a plan, the 
degree of risk to the public is small. 
Consider first those licensees that do 
not possess significant quantities of 
uranium hexafluoride (UF.), which is 
primarily a chemical hazard. For most of 
those licensees, even worst-case doses 
to an individual on the plume centerline 
off-site would be less than 5 or 10 rems. 
Realistically, actual doses that anyone 
would receive should be lower. Finally, 
the probability of a serious radiological 
accident is small, less than 10~*/yr, and 
the probability of a serious accident 
simultaneous with highly adverse 
meteorology is less than 10~5/yr. Details 
are provided in the Regulatory Analysis, 
NUREG-1140, Sections 2.4, 2.5, and 3. 

The rupture of a large heated cylinder 
of UF, is an exception in that both the 
probability of a large release and the 
consequences due to the chemical 
toxicity of the released material could 
be of greater concern than the radiation 
doses from other accidents at fuel cycle 
or other radioactive material facilities. 
As part of the analysis for this 


2 NUREGs-0396, 1140, 1179, 1189, 1198, and CR- 
3657 may be purchased from the Superintendent of 
Documents, U.S. Government Printing Office, P.O. 
Box 37082, Washington, DC 20013-7082. Copies are 
also available from the National Technical 
Information Service, 5285 Port Royal Road, 
Springfield, VA 22161. Copies are available for 
inspection or copying (for a fee) in the NRC Public 
— Room, 2120 L Street NW., Washington, 


rulemaking, the rupture outdoors of a 
hot cylinder containing 14 tons of UF, 
was analyzed, and predictions were 
made concerning the consequences of 
such a rupture. These predictions, 
calculated and published prior to an 
actual release that occurred on January 
4, 1986, at the Sequoyah Fuels 
Corporation facility (“Rupture of a 
Model 48Y UF, Cylinder and Release of 
Uranium Hexafluoride,” NRC Report 
NUREG-1179, February 1986) were 
compared with the actual results of the 
accident. The quantity and duration of 
the release were quite close to what was 
predicted. Also, it appears that the 
actual onsite and offsite consequences 
were also quite close to what was 
predicted. (“Assessment of the Public 
Health Impact from the Accidental 
Release of UF, at the Sequoyah Fuels 
Corporation Facility at Gore, 
Oklahoma,” NRC Report NUREG-1189, 
March 1986.) 

Airborne releases due to a severe 
accident at these licensed facilities are 
likely to occur rapidly with little 
warning. The only types of accidents 
identified in NUREG-1140 for which 
protective action guide doses, or the 2- 
milligram soluble uranium intake, could 
theoretically be exceeded are a fire, a 
UF, cylinder rupture, and a criticality 
accident. Releases from a fire could 
start even before the fire is detected or 
shortly thereafter. Plume travel time to 
nearby people is likely to be no more 
than a few minutes. Releases would 
usually end when the local fire 
department has controlled the fire, 
generally within half an hour to an hour. 
Releases of UF, are likely to start 
without warning and be of short 
duration. Many other accidental 
releases could also start without 
warning and be of short duration. As a 
result, protective actions would usually 
have to be taken very quickly to be 
effective. Protective actions could also 
be effective if the release were not as 
fast. 

In view of two factors—(1) 
realistically, exposures should generally 
be low compared to protective action 
guides and (2) the fast-moving nature of 
the accidents of concern—formal 
evacuation planning is not considered 
necessary, appropriate, or feasible. In 
particular, evacuation of neighborhoods 
before plume arrival would most often 
not be possible. Thus, the emphasis of 
the licensee’s emergency preparedness 
should be on ending the accident as 
quickly as possible, reducing the 
quantity of material released, protecting 
workers onsite, recommending 
appropriate protective actions to offsite 
officials, notifying offsite response 
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organizations of the accident, and 
promptly restoring the facility to a safe 
condition. Offsite, it would be 
appropriate for police and fire personnel 
to either move people out of areas of 
dense smoke or fumes or get them to 
seek shelter indoors. Such actions are 
routine for fires and chemical releases 
and would be expected whether the 
offsite response organizations had 
formal written emergency plans or not. 

The proposed amendments to Parts 
30, 40 and 70 would require that 
licensees authorized to possess in 
excess of certain large quantities of 
byproduct materials, source materials, 
and special nuclear materials submit 
emergency plans for responding to 
releases. Alternatively, an evaluation 
that shows that offsite doses due to a 
release of radioactive materials would 
not exceed 1 rem effective dose 
equivalent, a thyroid dose of 5 rems, or a 
soluble uranium intake exceeding 2 
milligrams would be acceptable. The 
rule would also cover any future 
plutonium fuel fabrication plants. 

The table of quantities in Part 30 that 
would require evaluation of the need for 
an emergency plan was taken from “A 
Regulatory Analysis of Emergency 
Preparedness for Fuel Cycle and Other 
Radioactive Material Licensees,” 
NUREG-1140. The table lists quantities 
that might theoretically deliver an 
effective dose equivalent of 1 rem in the 
event of a severe accident. The 
quantities were calculated by assuming 
that the most exposed member of the 
public would inhale a fraction of 10~* of 
those materials. External doses from 
immersion in the cloud and groundshine 
were then added to the internal dose. 
The 1-rem effective dose equivalent is a 
50-year dose commitment calculated by 
the methods of ICRP Publications 26, 28, 
and 30. 

The table in Part 30 includes all 
nuclides, except for I-129, listed on 20 or 
more of NRC’s approximately 9,000 
byproduct material licenses. (I-129 was 
not included in the table because 
saturation would prevent the thyroid 
from absorbing enough I-129 to reach 
the 5-rem protective action guide for 
thyroid dose. Thus, I-29 is too weakly 
radioactive to be significant to 
emergency planning.) The table also 
includes all betagamma emitters listed 
on any license for which the quantity to 
deliver a 1-rem effective dose equivalent 
would be less than 10,000 curies. The 
table also includes all alpha emitters 
listed on any license for which the 
quantity to theoretically deliver a 1-rem 
effective dose equivalent would be less 
than 2 curies. 
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In Part 40, emergency plans would be 
required only for handling significant 
quantities of uranium hexafluoride. It 
was concluded in NUREG-1140 that 
uranium and thorium in chemical forms 
less volatile than uranium hexafluoride 
would not require emergency plans 
because plausible releases would not 
cause doses exceeding 1 rem effective 
dose equivalent, the threshold dose for 
requiring an emergency plan. The dose 
threshold would not be exceeded 
because the low volatility of uranium 
and thorium compounds, other than 
uranium hexafluoride, causes low 
release fractions and because the low 
specific activities of uranium and 
thorium result in low doses from a given 
weight of material. 

e chemical toxicity of uranium and 
thorium are also not of concern except 
for the highly soluble uranium from a 
uranium hexafluoride release. Other 
compounds of uranium or thorium would 
not cause as large an intake due to 
lower quantities released and are not as 
acutely toxic as the very soluble 
uranium compound created when 
‘ uranium hexafluoride is released. 

In Part 70, plans would be required for 
potential releases of plutonium and 
releases due to criticality accidents in 
addition to uranium hexafluoride 
releases. The offsite dose analyses for 
criticality accidents and plutonium 
releases are included in NUREG-1140. 


Hazardous Chemical Releases 


The NRC also considered requiring 
emergency planning for NRC-licensed 
facilities with nonradioactive hazardous 
chemicals. Certain NRC-licensed 
facilities that would be required to have 
an emergency plan for radioactive 
materials might also have 
nonradioactive hazardous chemicals. 
With respect to the response to a 
hazardous chemical accident by onsite 
personnel, however, Occupational 
Safety and Health Administration has 
proposed a rule on “Hazardous Waste 
Operations and Emergency Response,” 
in section 1910.120 of Title 29 of the 
Code of Federal Regulations. The rule 
would cover “employers whose 
employees have a reasonable possibility 
in engaging in emergency response 
operations for releases of, or substantial 
threats of releases of, hazardous 
substances without regard to the 
location of the hazard.” 

Moreover, issue of offsite emergency 
planning, preparedness, and response 
for release of hazardous chemicals was 
addressed by the Superfund 
Amendments and Reauthorization Act 
of 1986, Pub. L. 99-499, enacted October 
17, 1986. Title III of that Act, 
independently entitled, “Emergency 


Planning and Community Right-To- 
Know Act of 1986,” establishes a 
comprehensive and detailed program 
under the auspices of EPA for 
community involvement, planning, 
training, emergency notification, 
response, and enforcement in the event 
of an offsite release of certain chemicals 
as well as radioactive materials. All 
facilities with a threshold quantity of 
any of several hundred chemicals are 
subject to the Act. 

In a final rule, the EPA established 
threshold planning quantities and 
associated reportable quantities for 
certain “extremely hazardous 
substances” (52 FR 13378; April 22, 
1987). The EPA also proposed draft 
reportable quantities for releases of 
radioactive materials (52 FR 8172; March 
16, 1987). 

The Superfund Act requires each 
State to establish local emergency 
planning districts with a local 
emergency planning committee in each 
district. Owner or operators of covered 
facilities are required to notify the 
emergency coordinator of the local 
emergency planning committee 
immediately upon a release of specified 
quantities of certain chemicals. Failure 
to immediately report a release may 
cause the facility owner or operator to 
be subject to an EPA fine of up to 
$25,000 (and imprisoned for up to two 
years if the violation is willful). 

The Act also requires that each local 
emergency planning committee prepare 
an emergency plan for its district. Plans 
must include the following: “(1) 
Identification of facilities subject to the 
requirements * * * (2) Methods and 
procedures to be followed by facility 
owners and operators and local 
emergency and medical personnel to 
respond to any release * * * (3) 
Designation of a community response 
coordinator and facility emergency 
coordinators * * * (4) Procedures 
providing reliable, effective, and timely 
notification by the facility response 
coordinators and the community 
response coordinator to persons 
designated in the emergency plan and to 
the public that a release has occurred 
* * * (5) Methods for determining the 
occurrence of a release and the area of 
population to be affected by such 
release * * * (6) A description of 
emergency equipment and facilities in 
the community and at each facility * * * 
and identification of the persons 
responsbile for such equipment and 
facilities * * * (7) Evacuation plans * * * 
(8) Training programs, including 
schedules for training of local 
emergency response and medical 
personnel * * * and (9) Methods and 
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schedules for exercising the emergency 
plan.” 

The Act requires facility owners and 
operators to provide local emergency 
planning committees promptly with any 
information the committees need to 
develop and implement the emergency 
plans. Failure or delay in providing 
requested information may result in an 
= fine of no more than $25,000 per 

ay. 
The Act and NRC’s regulation are 
complementary. On the one hand the 
Act provides for offsite reponses to 
accidents involving hazardous 
chemicals. On the other hand, the NRC 
rule adds the ability to respond to 
potential releases of radioactive 
materials to possibly reduce offsite 
doses. 

A review of the EPA reference listed 
chemicals indicates that some NRC 
materials licensees that would be 
subject to radiological emergency 
planning for releases of radioactive 
materials might be subject to the new 
law. It is also highly likely that several 
hundred, if not thousands, of other 
materials licensees, that would not be 
subject to radiological emergency 
planning, will be subject to the new law. 
The new law is more comprehensive, 
detailed, and demanding than any 
program contemplated or recommended 
by the NRC staff for offsite emergency 
planning for nonradiological chemical 
hazards. The Act requires State and 
local participation, but the issuance of 
other permits and licenses to a chemical 
facility operator is not made contingent 
upon facility compliance. Rather, facility 
compliance is expected because of 
heavy civil penalties for failure to abide 
by the recordkeeping, reporting and 
notification provisions of the Act. 

The NRC staff, accordingly, believes 
that any obligation of NRC to ensure 
adequate emergency planning and 
response for releases offsite of 
hazardous chemicals can be met by 
requiring that applicants for licenses 
and for license renewals who are 
subject to the radiological emergency 
planning requirements certify that they 
are in compliance with the Emergency 
Planning and Community Right-To- 
Know Act of 1986. Therefore, the rule 
requires NRC licensees having the 
potential for significant offsite releases 
of radioactive materials to certify they 
are in compliance with the requirements 
of the Emergency Planning and 
Community Right-To-Know Act of 1986 
with respect to hazardous chemicals 
they may possess. 

Licensees not required by this rule to 
have an emergency plan for licensed 
material are also not required to certify 
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to NRC compliance with the Emergency 
Planning and Community Right-to-Know 
Act of 1986. The rule is directed toward 
and affects only those licensees with the 
potential for a significant release of 
licensed radioactive material, taking 
into account both the radiological and 
chemical toxicity of the licensed 
material. Undoubtedly, many NRC 
licensees who are not covered by the 
rule possess in excess of the threshold 
quantities of some hazardous chemical. 
The NRC in this rulemaking has not 
made a finding that those hazardous 
chemicals do not require emergency 
preparedness. Rather, the licensees are 
otherwise required by law to comply 
with the requirements of the Emergency 
Planning and Community Right-To- 
Know Act of 1986. 

Uranium hexafluoride production 
facilities are covered by the Act because 
they possess hydrogen fluoride and 
fluorine, both of which are on the list of 
hazardous chemicals. The local 
emergency planning committee for each 
area is required by the Act to decide, 
among other things, the area or 
population that could be affected by a 
release as well as procedures for timely 
notification of the public. NUREG-1140 
recommended a distance of one mile 
downwind from the release point as the 
distance affected. This distance is based 
on U.S. Department of Transportation 
criteria for releases of hazardous 
chemicals in transport accidents. The 
criteria are those used by the Johns 
Hopkins University Applied Physics 
Laboratory to derive the emergency 
action distances given in “Hazardous 
Materials-Emergency Response 
Guidebook,” U.S. Department of 
Transportation Report DOT-P5800.4, 
1987. However, the local emergency 
planning committees may select any 
distance or criteria they consider 
appropriate. In addition, the local 
emergency planning committees also 
select the means of notifying the public. 
(Technical guidance for site-specific 
hazard analysis is being developed by 
an interagency group.} 

An important difference between the 
NRC requirement and the “Emergency 
Planning and Community Right-To- 
Know” requirement concerns when to 
notify offsite officials. The NRC 
requirement is for notification as soon 
as an accident that might cause a 
release is detected. The NRC requires 
notification if a fire were detected even 
if a release is not taking place or the 


3 Information on the availability of DOT-P5800.4 
can be obtained from the Office of Hazardous 
Material Transportation (DHM-51), Research and 
Special Programs Administration, U.S. Department 
of Transportation, Washington, DC 20590. 


licensee does not know whether a 
release is taking place. In most 
circumstances, it is likely to take the 
licensee a considerable time to 
determine whether a release has 
occurred. The Act requires notification 
only when it is known that a release 
exceeding reportable quantities has 
occurred. Thus, the NRC rule, in a 
practical sense, may require notification 
hours before notification would be 
required by the Act. 


Lessons Learned From a Uranium 
Hexafluoride Release 


On January 4, 1986, a cylinder filled 
considerably above its 14-ton capacity 
with uranium hexafluoride ruptured 
while being heated at the Sequoyah 
Fuels Corporation facility in Gore, 
Oklahoma. One worker died and several 
other workers were injured. The death 
and injuries were caused by exposure to 
hydrofluoric acid, produced by a 
reaction of the uranium hexafluoride 
with airborne mositure. 

After the accident, the NRC formed a 
Lessons-Learned Group that reviewed 
the accident and recommended 
improvements. (See “Release of UF. 
from a Ruptured Model 48Y Cylinder at 
Sequoyah Fuels Corporation Facility: 
Lessons-Learned Report,” NRC report 
NUREG-1198, June 1986.) A number of 
the recommendations were relevant to 
this rule and were considered in the 
proposed rule. Most were fully adopted. 
The specific recommendations and their 
resolution were discussed in the 
preamble to the proposed rule (52 FR 
12921, April 20, 1987). 


Option To Demonstrate That a Plan Is 
Not Needed 


Licensees are given the option of 
demonstrating that emergency plans for 
responding to accidental releases are 
not needed because doses would not 
exceed 1 rem effective dose equivalent 
as a result of a credible accident at their 
specific facility. The table of 
radionuclides in the proposed 
regulations was developed using 
conservative, pessimistic, or “worst- 
case” assumptions. Each assumption is 
possible at some “generic facility, but 
may not be realistic for an actual 
facility. Thus the licensee is given the 
option an analyzing accidents for the 
actual existing facility and determining 
site-specific maximum credible releases. 
If after the review, the NRC staff agrees 
that the resulting doses would be below 
1 rem effective dose equivalent, an 
emergency plan for responding to the 
release would not be required. 

The licensee also has the option of 
revising facility design, operating 
procedures, or possession limits to 
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reduce potential doses below 1 rem 
effective dose equivalent in lieu of 
preparing an emergency plan for 
responding to an accidental release. 


Emergency Plan Contents 


If an emergency plan for responding to 
an accidental release is needed, it would 
include: 

(1) Facility description. A brief 
description of the licensee’s facility and 
area near the site. The purpose is to 
provide the reader with enough basic 
information to evaluate the licensee’s 
plan. Significant nearby facilities, such 
as schools, should be included in the site 
area description. 

(2) Types of accidents. An 
identification of each type of radioactive 
materials accident for which protective 
actions might be needed. Typically, the 
accidents of concern are fires involving 
radioactive materials, releases of large 
quantities of uranium hexafluoride, and 
criticalities involving high-enriched 
uranium or plutonium. Releases of 
hazardous chemicals that could affect 
the radiological safety of the facility and 
result in releases of or exposure to 
radioactive materials must also be 
considered. 

(3) Classification of accidents. A 
classification system for classifying 
accidents as alerts or site area 
emergencies. These classes are adopted 
from nuclear power plant emergency 
planning, but modified for fuel cycle and 
other radioactive material licensees. For 
nuclear power plants, a general 
emergency means there is a possibility 
of very large releases that could cause 
acute radiation effects miles from the 
plant. Neither releases nor doses of 
those magnitudes could result from 
accidents at fuel cycle or other 
radioactive material licensees. 
Therefore, the general emergency class 
is not used for these facilities. A site 
area emergency means events may 
occur, are in progress, or have occurred 
that could lead to a significant release of 
radioactive material and that could 
require a response by offsite response 
organizations to protect persons offsite. 
Alert means events may occur, are in 
progress, or have occurred that could 
lead to a release of radioactive 
materials, but that the release is not 
expected to require a response by offsite 
response organizations to protect people 
offsite. 

(4) Detection of accidents. 
Identification of the means of detecting 
each type of accident in a timely 
manner. The means of detection could 
include one or more of the following: fire 
alarms, criticality alarms, visual 
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observation, stack monitors, or radiation 
monitors, as appropriate. 

(5) Mitigation of consequences. A 
brief description of the means and 
equipment for mitigating the 
consequences of each type of accident, 
including those provided to protect 
workers onsite, and description of the 
program for maintaining the equipment. 
Mitigating actions could include actions 
to reduce or stop the release and actions 
to protect workers such as evacuating 
the building or decontaminating 
personnel. Means for limiting releases 
could include sprinkler systems and 
other fire suppression systems, fire 
detection systems, physical separation 
of material, storage in fire-resistant 
containers, use of fire-resistant building 
materials, fire-fighting capabilities, 
procedures prohibiting flammable 
materials in areas where radioactive 
materials are found, filter systems, use 
of water sprays to knock-down UFs, and 
others. 

Equipment might include respiratory 
protection equipment for employees, 
evacuation alarms, and equipment 
possessed by the licensee to reduce or 
stop the release. It would not include 
equipment brought to the site by offsite 
response organizations. 

This item is not intended to require 
backfits or design changes. Plant design 
is subject to a more complete safety 
review when the license application is 
reviewed. 

(6) Assessment of releases. A brief 
description of the methods and 
equipment to assess releases of 
radioactive materials. 

This does not mean real-time 
assessment. It means measurements 
made after the release has occurred to 
determine how much material was 
released. The NRC does not believe that 
real-time estimates of releases are 
generally possible for the types of 
accidents of concern. Significant 
releases are not likely to occur by way 
of monitored release paths. Monitored 
paths would generally contain filters 
that would reduce any release to 
negligible levels. Even if a release were 
detected from a monitored release path 
there would generally be no way to 
determine that additional material was 
not being released by way of 
unmonitored paths. In addition, even if 
one could assure that the entire release 
were monitored so that arelease rate ~ 
could be determined, there would be no 
way to know the duration of the release 
or whether the release rate would 
subsequently rise or fall. Beyond this, 
measurements of releases would 
generally be made much too late to be of 
any usefulness during the emergency 
response. 


The recommended approach, 
therefore, is to estimate a range of 
potential source terms for each accident 
type in the planning and then decide in 
the planning what recommendations 
would be made to offsite response 
organizations for each accident type. In 
summary, one cannot wait until a 
potential accident is underway to decide 
what recommendations should be made. 
There is not enough time during the 
accident. 

One purpose of the assessment is to 
be able to determine whether an 
immediate notification of the National 
Response Center is necessary under the 
Emergency Planning and Community 
Right-to-Know Act of 1986 if the 
quantity of radioactive material released 
exceeds those listed by EPA (52 FR 
8172). In most situations the first 
organizations to be notified would be 
the local offsite response organizations. 
Thus, in the case of a fire the fire 
department would be notified first 
before it was known if any radioactive 
material were even being released. The 
assessment would not be available for 
hours or even days after the accident. 
As soon as an assessment was made, 
however, the National Response Center 
should be immediately notified if the 
assessed release exceeds a reportable 
quantity. 

(7) Responsibilities. A brief 
description of the responsibilities of 
licensee personnel should an accident 
occur, including the identification of 
personnel responsible for promptly 
notifying offsite response organizations 
and the NRC; also responsibilities for 
developing, maintaining, and updating 
the plan. In general, responsibilities 
should be described for the position 
rather than by naming individuals so 
that personnel changes do not require 
amending the emergency plan. Offsite 
response organizations would generally 
include fire, police, medical, state 
radiological safety organizations, and 
perhaps other emergency personnel. 
(Agreement State licensees would notify 
the State rather than the NRC.) 

(8) Notification and coordination. A 
commitment and a brief description of 
the means to promptly notify offsite 
response organizations and request 
offsite assistance, including medical 
assistance for the treatment of 
contaminated injured onsite workers 
when appropriate. A control point must 
be established. Notification should 
include the organizations responsible for 
notifying the public near the site to take 
protective actions. The means of 
notification and coordination must be 
planned so that unavailability of some 
personnel, parts of the facility, and some 
equipment will not prevent the 
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notification and coordination. The 
licensee shall also commit to notify the 
NRC Operations Center immediately 
after notification of the appropriate 
offsite response organizations and not 
later than one hour after the licensee 
declares an emergency. (The commercial 
telephone number at the operations 
center is (301) 951-0550.) In addition, the 
licensee should notify the National 
Response Center immediately after the 
size of the release has been assessed if 
the estimated quantity of material 
released exceeds the reportable 
quantities established by the U.S. 
Environmental Protection Agency. This 
last notification permits licensees to 
meet the requirements of the Emergency 
Planning and Community Right-to-Know 
Act of 1986. 

In general, the State Radiological 
protection organization would be among 
the offsite response organizations that 
would be notified by NRC licensees. In a 
few cases, the licensee may want to 
seek assistance from the Department of 
Energy under the Federal Radiological 
Emergency Response Plan (see 50 FR 
46524, November 8, 1985). 

(9) Information to be communicated. 
A brief description of the types of 
information on facility status, 
radioactive releases, and recommended 
actions, if necessary, to be given to 
offsite response organizations and to the 
NRC. 

(10) Training. A brief description of 
the frequency, performance objectives 
and plans for the training that the 
licensee will provide workers on how to 
respond to an emergency including any 
special instructions and orientation 
tours the licensee would offer to fire, 
police, medical, and other emergency 
personnel. The training shall familiarize 
personnel with site-specific emergency 
procedures. Also, the training shall 
thoroughly prepare site personnel for 
their responsibilities in the event of 
accident scenarios postulated as most 
probable for the specific site, including 
the use of team training for such 
scenarios. 

Instructions on how to deal with the 
radiation release should be appropriate 
for the personnel and should clearly 
state the specific actions expected of 
them and things they should and should 
not do. After the more comprehensive 
initial training, refresher briefings are 
suggested annually. A desirable time 
would be soon after the exercise has 
been conducted so that training 
deficiencies can be corrected and 
recommendations from the audits 
relevant to training can be implemented. 
Refresher briefings for offsite response 
organizations should be conducted at a 
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frequency considered appropriate by 
those organizations. 

(11) Recovery. A brief description of 
the means of restoring the facility to a 
safe condition after different types of 
accidents. Detailed procedures are not 
appropriate because the exact nature of 
the accident cannot be foreseen. Instead 
general criteria are appropriate. 

(12) Exercises. A brief description of 
the provisions for conducting quarterly 
communications checks with offsite 
response organizations and biennial 
onsite exercises to test response to 
simulated emergencies. The licensee 
shall invite offsite response 
organizations to participate in the 
biennial exercises. Exercises must use 
accident scenarios postulated as most 
probable for the specific site and the 
scenarios shall not be known to most 
exercise participants. A critique of each 
exercise must be conducted by 
individuals not having direct 
implementation responsibility for the 
plan. Critiques of exercises must 
evaluate the appropriateness of the 
plan, emergency procedures, facilities, 
equipment, training or personnel, and 
overall effectiveness of the 
Deficiencies found by the critiques must 
be corrected. 

The exercises are for the purpose of 
familiarizing the licensee personnel with 
the emergency plan, training them in the 
use of site-specific response procedures, 
and for identifying and correcting 
deficiencies in the plan. All deficiencies 
in the plan must be corrected, including 
problems with procedures, training, 
staffing, equipment, and so forth. 
Participation by offsite personnel is not 
required. 

(13) Hazardous chemicals. A 
certification that the applicant has met 
its responsibilities under the Emergency 
Planning and Community Right-to-Know 
Act of 1986, Title II, Pub. L. 99-499, if 
applicable to the applicant's activities at 
the proposed place cf use of the 
radioactive material. In this, the licensee 
acknowledges his responsibility under 
that Act. It is not Commission intent to 
review the licensee's compliance as that 
falls under the EPA's jurisdiction. 

In brief, the licensee is required to 
give prompt notification to appropriate 
offsite response organizations, providing 
these organizations with information on 
the situation and recommended actions, 
and assuring that these officials have 
been offered instruction in advance. In 
addition, in order to assure that offsite 
response organizations expected to 
respond to an accident have been 
consulted in the formulation of the plan, 
the licensee must allow such offsite 
organizations 60 days to comment on the 


plan and must provide these comments 
to the NRC. 

Most, if not all, of the licensees who 
are required to submit an emergency 
plan by this regulation have already 
submitted onsite Radiological 
Contingency Plans under the orders 
issued in 1981. Those plans already 
include most of the information required 
under the new regulation, but some of 
the plans may require some changes to 
meet the new rule. At the time of 
renewal of their licenses, licensees must 
resubmit their plan revised to conform 
to the new rule as a part of their 
renewal application. Alternatively, these 
licensees could submit an evaluation 
showing that an emergency plan is not 
necessary. 

The staff identified about 60 NRC 
licensees who are covered by the rule. 
The staff estimated, however, that about 
15 of those licensees will probably lower 
their possession limits so they are not 
covered and that about 15 will probably 
demonstrate that the 1-rem dose is not 
plausible. Realistically, probably no 
more than about 30 licensees will 
actually need an emergency plan. 
Perhaps 10 to 15 Agreement State 
licensees will also eventually be 
covered because the new requirements 
will be a matter of compatibility with 
Agreement States. 

Public Comments 

Eighteen public comments were 
received. Three were from States, eleven 
were from licensees, one was from the 
U.S. Environmental Protection Agency, 
one was from a private citizen, one was 
from a fire protection association, and 
one was from an environmental group. 
The more significant comments are 
summarized below followed by the 
Commission's response. 

Comment: Possibly the most 
significant comment was that the rule 
should not be adopted at all because 
there is no need for it. Some commenters 
thought that the NRC should concentrate 
on requiring engineered safeguards to 
prevent the accidents and thus eliminate 
the need for the plan. Others also 
considered the NRC’s dose calculations 
too conservative because the 
calculations multiplied a series of worst- 
case assumptions to calculate offsite 
doses. They cited the example of 
assuming the facility burns but the 
smoke is not buoyant and does not rise. 
Commenters said that not all 
assumptions would be appropriate for 
any particular facility. Commenters said 
the costs did not justify the benefits. 
They said the NRC underestimated the 
costs of compliance with the 
requirements, saying that annual 
exercises, for example, would be very 
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expensive and were not properly 
accounted for. Commenters also said 
that NRC overestimated the benefits. 
They said that the accidents of concern 
would happen so quickly that no offsite 
response would ever be effective at 
reducing offsite exposures, regardless of 
cost. Commenters suggested that Part 30 
licensees (those with radioactive 
byproduct material, for example, tritium 
or radioactive iodine) should be 
excluded from the requirements. 
Commenters said that the requirements 
would damage facilities’ public relations 
and cause unjustified public fear of the 
facility for no good reason. 

Response: The NRC has decided to 
proceed with the rule. Any system of 
engineered safeguards is considered to 
have some possibility of failure. No 
system could ever be perfect. Therefore, 
the NRC has decided to require another 
level of protection beyond engineered 
safeguards designed to prevent or 
mitigate an accident if releases could 
cause doses exceeding protective action 
guides. The NRC agrees that its dose 
calculations are very conservative and 
that doses from an actual accident are 
likely to be far lower than calculated. 
Nevertheless, the NRC considers the 
calculated doses to be possible even if 
improbable. The NRC recognizes that 
the costs to licensees tend to exceed the 
anticipated benefits. Nonetheless, in 
view of the uncertainties inherent in 
making the cost-benefit balance, and 
considering in any event the limited 
additional financial burden that would 
result from adoption of the rule, NRC 
concludes that the emergency planning 
measures are desirable to protect health. 
While the NRC agrees that in many 
instances it would not be possible to 
reduce exposures offsite because there 
would not be enough time, the NRC 
believes that in some instances there 
would be a possibility of reducing doses. 
The requirements are aimed at those 
potential dose saving situations. There 
is no requirement, stated or implied, that 
the emergency response would always 
be effective in reducing exposures 
offsite or that specified dose levels 
would not be exceeded. Instead, the 
requirement is that the licensee be 
prepared to take some practical steps 
that could, in favorable circumstances, 
reduce radiation exposure to the public. 

Comment: The potential dose for 
réquiring a plan should be 5 rems 
instead of 1 rem. A reason given is that 
the analysis was conservative in that 
actual doses would be much less than 
the assumed values calculated. Thus, if 
the calculated dose were 5 rems, actual 
doses would be well below 1 rem. 
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Response: The NRC did not accept 
this recommendation. The NRC 
considers the doses it calculated to be 
credible even though lower doses are 
more probable. The EPA states the 
protective actions should be considered 
at the lower end of the dose range. 
When doses for which the EPA states 
that protective actions should be 
considered are credible, the NRC 
believes that there should be a formal 
emergency plan even if doses are likely 
to be much less than the calculated 
values. 

Comment: Credit should be given for 
filters and other engineered safeguards 
designed to mitigate accidents and 
reduce releases. Credit should be given 
when material is kept in different 
buildings. 

Response: In general, credit would not 
be given for filters because the 
accidents on which the need for 
emergency preparedness is based are 
severe accidents such as large fires, 
possibly with explosions, in which the 
filters are assumed to be destroyed or 
the release is assumed to occur through 
an unprotected release path, such as a 
hole burned in the roof of the building. 
Credit could, however, be taken if 
material is stored in separate locations 
not likely to be affected by the same 
accident. Provision to allow this credit is 
contained in the option that a licensee 
has to show that an emergency plan is 
not necessary for all or part of his 
facility. 

Comment: The rule should require the 
licensee to provide a system for 
notifying the public offsite of a release. 
The licensee should be required to 
provide information brochures to people 
near the facilities annually. Emergency 
planning zones should be established. 

Response: The NRC did not adopt 
these recommendations. The NRC 

-requires the licensee to promptly notify 
offsite response organizations of the 
accident, but believes that notification 
of the public offsite is the responsibility 
of the public safety officials in the area. 
The decision and when and how to 
notify the public are considered to be 
their responsibility. This approach is 
consistent with the approach in the 
“Emergency Planning and Community 
Right-to-Know Act of 1986.” 

The NRC believes that the normally 
available capabilities of States and local 
governments for responding to industrial 
emergencies and the normally available 
radiological health capabilities of States 
will be adequate to deal with accidents 
at fuel cycle and other radioactive 
material licensees. These radiological 
emergencies would involve small (not 
life threatening) doses, small areas, and 
small numbers of people. The potential 


risks are much lower than the risks from 
accidents involving chemical plants or 
the shipping of hazardous chemicals, to 
which states and local governments 
routinely respond. In other words, the 
response to radiological accidents at 
fuel cycle and other radioactive 
materials licensees can and should be 
handled by State and local governments 
as part of their normal emergency 
response capability without additional 
resources. 

In most situations, the NRC would 
expect the local authorities to handle 
public notification and response cn an 
ad hoc basis, the way those authorities 
would handle a truck or rail accident in 
which hazardous chemicals had been, 
were being, or might be released. On the 
other hand, information brochures could 
be provided by offsite authorities to 
people near the facilities at the 
discretion of those authorities. 

The NRC intentionally did not 
establish emergency planning zones, 
deciding instead to define the offsite 
response in terms of when offsite 
response organizations should be 
notified. The NRC concluded that dose 
projections during an accident would 
not be possible. Thus, the size of the 
response would be dictated mainly by 
the practicality of response actions. 
Because fires are the primary accident 
of concern, this would usually involve 
any actions offsite that could reduce the 
exposure of people to smoke from the 
fire. Sheltering in or evacuation of 
nearby buildings would both be suitable, 
but again, the actual response would be 
determined by what was practical at the 
time of the accident. 

Comment: Guidance should be given 
on what responses would be appropriate 
offsite and to what distances they would 
be appropriate. 

Response: In general, the appropriate 
responses and distances are dictated by 
what is practical at the time the accident 
occurs. Police and emergency personnel 
have generally been quite proficient in 
handling similar types of emergencies, 
such as truck and rail accidents. 
Suggestions on how to respond to the 
particular situation would also come 
from the licensee at the time of the 
notification. Beyond this, some 
additional guidance is given in NUREG- 
1140, Section 2.5. 

Comment: The NRC should publish a 
regulatory guide or other guidance 
document that fully explains how each 
of the requirements of the rule would be 
met. That document should be published 
for public comment prior to final 
formulation of the rule. 

Response: The NRC is now preparing 
a guidance document. A draft was 
published for public comment in 
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November, 1987, and a revised final 
version will be available to licensees 
before they would have to start 
preparing to comply with the new rule. 
(The new rule is effective one year after 
publication.) 

Comment: The potential uranium 
intake for which a plan would be 
required should be 1 mg rather than 2 
mg 


Response: The NRC did not accept 
this recommendation. A panel of experts 
evaluated the effects of uranium intake 
and concluded that intakes of 4 mg 
would have no effect and intakes of 8 
mg would cause transient changes in the 
chemical composition of urine, 
indicating some effect. The NRC then 
applied a factor of two margin to the 4 
mg value to account for possible 
increased sensitivity for children. The 
NRC sees no valid reason for lower 
values. 

In addition, a recently published 
follow-up of three men with initial 
depositions of 40 to 50 mg of uranium in 
their lungs showed no physical effects of 
the exposure 38 years after their 
exposure (Health Physics, Volume 51, 
pages 609-619, November, 1988). 

Comment: The State in which the 
NRC-licensed facility is located should 
receive immediate notification of an 
accident. The State should also be able 
to review and approve the facility 
emergency plan. 

Response: The NRC agrees that the 
State should generally receive 
immediate notification, but the proposed 
rule already provided that by requiring 
immediate notification of offsite 
response organizations. In general, the 
State radiological safety organization 
would be one of the offsite response 
organizations. As one of the offsite 
response organizations, the rule 
provides that the State would be 
allowed to review the licensee's plan 
before it was submitted to NRC. The 
Siates’ comments on the plans would be 
a factor that the NRC would consider in 
deciding whether or not to approve a 
plan. 

Comment: The EPA suggested that the 
rule contain a provision to remind 
licensees to notify the National 
Response Center if the estimated 
quantity of material released exceeds 
the reportable quantities established by 
the EPA. 

Response: The suggestion was 
adopted. 


4 R.A. Just and V.S. Emler, “Generic Report on 
Health Effects for the U.S. Gaseous Diffusion 
Piants,” DOE report K/D 5050, Section VIII, Part 1. 
1984. 





14058 


Comment: The assumed release 
fractions for chlorine and bromine 
should be 0.5 because those materials 
could be in volatile or combustible form. 

Response: The NRC agrees and 
adopted these recommendations. The 
value of 0.5 assumes the material is 
volatile or combustible but that some of 
the material would not be affected, the 
material would plate out or be deposited 
onsite, or would remain in ash. 

Comment: NUREG-1146, the draft 
regulatory analysis should be revised 
and published in final. The conservatism 
in the calculations should be pointed 
out. 

Response: The NRC agrees. NUREG- 
1140 has been revised and published in 
final form. The conservatism in the 
calculations was noted. 

Comment: Exercises should be 
required once every two years rather 
than every year. 

Response: The NRC accepts this 
recommendation. 

Comment: The NRC should fund or 
seek funding for States in which the 
facilities needing plans are located. 

Response: The NRC does not support 
this recommendation. The rule requires 
little or no additional capabilities on the 
parts of States beyond this normal and 
existing capabilities to protect public 
health and safety from emergencies of 
all types. 

Comment: The NRC should not 
duplicate the work of other agencies by 
inspecting for compliance with the 

Planning and Community 
Right-to-Know Act of 1986. 

Response: The NRC does not plan to 
duplicate the efforts of other agencies. 
The licensee need only i 
compliance with the Act. The NRC does 
not plan to inspect the adequacy of 
compliance with the Act. The Act gives 
that responsibility to the EPA, States, 
and the local emergency planning 
committees. 

Comment: Regulatory Guide 3.42, 
“Emergency Planning for Fuel Cycle 
Facilities and Plants Licensed under 10 
CFR Parts 50 and 70,” September 1979, is 
obsolete, refers to regulations that have 
since been amended, and is superseded 
by the new rule. 

Response: The NRC agrees. The guide 
will be revised. 

Comment: The definitions of the 
emergency classes are different from 
those used by nuclear power plants. 

Response: While the definitions of the 
emergency classes are different from 
nuclear power plants (i.e., “core melt” 
does not make sense for these facilities), 
the meanings are compatible. In 
particular, the licensee actions and the 
State and local offsite authority actions 
listed in NUREG-0654 for the alert and 


site area emergency classes are 


essentially what would be expected for — 


those emergency classes at fuel cycle 
and other radioactive material facilities. 
The actions listed in NUREG—0654 for 
general emergency would not be 
appropriate for any fuel cycle or 
radioactive material accident. Thus, the 
meaning and the expected responses for 
the emergency classes would be similar 
for both nuclear power plants and fuel 
cycle and radioactive material facilities. 

Comment: Licensees having an 
emergency plan required by order 
should not have to rewrite their plan to 
comply with the new rule. 

Response: Because the requirements 
of the order and the new rule are 
essentially the same, licensees would 
not have to submit a new plan until their 
regular five-year license renewal 
application was due. Even then an 
attempt is being made to minimize the 
number of changes that would be 
required. 

Comment: The question was raised as 
to whether exercise reviewers would 
have to be present during the exercise. 

Response: A reviewer should be 
present. Otherwise, the reviewer would 
have limited information on which to 
base a critique. 

Comment: Changes to the plan should 
be sent to the offsite response 
organizations. 

Response: The NRC agrees. The rule 
has been changed to include the 
requirement. 

Comment: The rule was said to 
contradict the “ALARA” concept 
(radiation doses should be kept as low 
as is reasonably achievable) because 
costs would greatly exceed benefits. 

Response: The “ALARA” concept was 
designed with a view to assessing the 
consequences of normal operations, not 
accidents. In the accident context as 
here, the Commission considers it 
desirable to adopt the requirements it 
has proposed; it recognizes that costs 
may exceed benefits but the additional 
financial burdens are small and the cost 
benefit assessments involve substantial 
degree of judgment. 

Comment: The limit for carbon-14 is 
wrong because carbon-14 would be 
released as carbon dioxide in the 
accident scenarios presented. 

Response: The NRC agrees that for 
large releases most carbon-14 would be 
released as carbon dioxide which has 
negligible deposition on surfaces or in 
the lungs. Therefore the release fraction 
inr carbon has been changed to 0.01 to 
account for carbon released in other 
forms. The amount needing a plan has 
been correspondingly increased. 
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Comment: Methods of calculating 
doses from releases should be 
published. 

Response: The methods have been 
published in “A Regulatory Analysis in 
Emergency Preparedness for Fuel Cycle 
and Other Radioactive Material 
Licenses,” NUREG-1140 and in 
“Preliminary Screening of Fuel Cycle 
and By-Product Material Licenses for 
Emergency Planning,” NUREG/CR-3657. 


Finding of No Significant 
Impact: Availability 


The Commission hag determined 
under the National Environmental Policy 
Act of 1969, as amended, and the 
Commission's regulations in Subpart A 
of 10 CFR Part 51, that this rule is not a 
major Federal action significantly 
affecting the quality of the human 
environment and therefore an 
environmental impact statement is not 
required. The rule does not affect the 
probability of the size of accidental 
radioactive releases. It might in some 
cases reduce the doses people near the 
facility site could receive. The 
environmental assessment and finding 
of no significant impact on which this 
determination is based are available for 
inspection at the NRC Public Document 
Room, 2120 L Street, NW., Washington, 
DC. The environmental assessment and 
finding of no significant impact are 
contained in Section 4.3 of “A 
Regulatory Analysis for Emergency 
Preparedness for Fuel Cycle and Other 
Radioactive Material Licensees,” 
NUREG-1140. Single copies are 
available for purchase from the U.S. 
Government Printing Office. 


Paperwork Reduction Act Statement 


This rule amends information 
collection requirements that are subject 
to the Paperwork Reduction Act of 1980. 
(44 U.S.C. 3501 et seq.). These 
requirements were approved by the 
Office of Management and Budget, 
approval numbers: Part 30, 3150-0017; 
Part 40, 3150-0020, Part 70, 3150-0009. 

Public reporting burden for this 
collection of information is estimated to 
average 700 hours per response, 
including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Records and Reports Management 
Branch, Division of Information Support 
Services, Office of Information 
Resources Managemeni, U.S. Nuclear 


Environmental 
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Regulatory Commission, Washington, 
DC 20555; and to the Paperwork 
Reduction Project (3150- _—+}, Office of 
Management and Budget, Washington, 
DC 20503. 


Regulatory Analysis 

The Commission has prepared a 
regulatory analysis (NUREG-1140) on 
this regulation. The analysis examines 
the accident scenarios considered by the 
Commission {in its Section 2) as well as 
the costs and benefits of actions 
considered (in its Section 3). The 
analysis is available for inspection in 
the NRC Public Document Room, 2120 L 
Street, NW., Washington, DC. Single 
copies of the analysis (NUREG-1140) 
may be purchased from the U.S. 
Government Printing Office, P.O. Box 
37082, Washington, DC 20013. 


Regulatory Flexibility Certification 


As required by the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission certifies that this rule 
will not have a significant economic 
impact upon a substantial number of 
small entities. 

The rule requires development and 
implementation of emergency plans by 
licensees who are authorized to possess 
significant amounts of radio-active 
material. These companies do not fall 
within the definition of a small business 
found in the Small Business Act, 15 
U.S.C. 632, or within the small business 
size standards set forth in 13 CFR Part 
121. The rule affects about 60 out of 
some 9,000 licensees. However, the staff 
believes that about 15 of these licensees 
could amend their licenses to reduce 
quantities of material they are 
authorized to possess and about 15 
could perform an evaluation showing no 
need to be covered by the rule. 
Realistically, probably no more than 
about 30 licensees will actually submit 
emergency plans. These 30 licensees are 
essentially identical to those issued 
orders to require onsite contingency 
plans in 1981. An additional 10 to 15 
Agreement State licensees may have to 
submit emergency plans because the 
rule, will be made an item of 
compatability with Agreement State 
programs. 

Thus, the rule does not impose a 
significant economic impact on a 
substantial number of small entities, as 
defined in the Regulatory Flexibility Act 
of 1980. 


List of Subjects 
10 CFR Part 30 


Byproduct material, Government 
contracts, Intergovernmental relations, 
Isotopes, Nuclear materials, Penalty, 


Radiation protection, Reporting and 
recordkeeping requirements. 


10 CFR Part 40 


Government contracts, Hazardous 
materials—transportation, Nuclear 
materials, Penalty, Reporting and 
recordkeeping requirements, Source 
material, Uranium. 


10 CFR Part 70 


Hazardous materials—transportation, 
Material control and accounting, 
Nuclear materials, Packaging and 
containers, Penalty, Radiation 
protection, Reporting and recordkeeping 
requirement, Scientific equipment, 
Security measures, Special nuclear 
material. 


Additional Views of Commissioner 
Curtiss — 


Commissioner Curtiss opposed this 
rule and expressed the following views: 


The justification for the action proposed 
here is exceedingly weak—if not nonexistent. 
In particular, I have the following concerns: 

1. The costs of the proposed action dwarf 
the negligible benefits. According to NUREG- 
1140, the annualized costs of establishing and 
maintaining emergency plans of the sort that 
are envisioned in the proposed rule range 
from $30,000 to $77,000 per year. The resulting 
benefits range from $.20 to $4 per year. 
Resulting protective actions could save from 
2E-8 to 4E-7 (i.e. .00000002 to .0000004) lives 
per year per facility. (NUREG-1140, pp. 109- 
112). Although I appreciate the fact that this 
action is not subject to the backfit rule, 
numbers of this sort should nevertheless give 
us pause about moving forward. In short, 
there is little apparent need for the rule from 
a safety standpoint. As the staff 
acknowledges: 

The cost of this preparedness may not be 
justified in terms of protecting public health 
and safety. Rather, we would justify it in 
terms of the intangible benefit of being able 
to reassure the public that if an accident 
happens, local authorities will be notified 
(presumably because the proposed rules will 
require licensees and local officials to 
practice notification procedures in periodic 
drills) so that they may take appropriate 
actions * * *. (T)he NRC feels that such 
preparedness represents a prudent step 
which should be taken in line with the NRC's 
philosophy of defense-in-depth * * *. 
(NUREG-—1140, p. 112). 

2. The accident assumptions employed in 
the proposed final rule are unrealistic and 
continue an unfortunate trend that I would 
hope we would some day address—not only 
for fuel cycle facilities, but for reactor 
licensees as well. This action will only make 
it more difficult if and when we get to the 
point of addressing the technical 
underpinning for our emergency planning 
requirements for nuclear power plants. 

3. The fact that we have already issued 
orders requiring major fuel cycle and 
materials licensees to have emergency plans 
in place is not, in my view, a sufficient 
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justification for now promulgating a rule 
codifying those orders. 

4. The emergency plans required by the 
proposed rule would most likely be 
ineffective against the most probable fast- 
breaking accidents for fuel facilities. Because 
of the nature of such accidents, very little can 
be done beyond the actions already in place 
for nonradiological emergencies. 

5. Finally, the ACRS has expressed serious 
reservations about the need for such a rule in 
light of the existing plans for the fuel cycle 
facilities. 


Under the authority of the Atomic 
Energy Act of 1954, as amended, the 
Energy Reorganization Act of 1974, as 
amended, and 5 U.S.C. 553, the NRC is 
proposing to adopt the following 
amendments to 10 CFR parts 30, 40, and 
70. 


PART 30—RULES OF GENERAL 
APPLICABILITY TO DOMESTIC 
LICENSING OF BYPRODUCT 
MATERIAL 


1. The authority citation for Part 30 is 
revised to read as follows: 


Authority: Secs. 81, 82, 161, 182, 183, 186, 68 
Stat. 935, 948, 953, 954, 955, as amended, sec. 
234, 83 Stat. 444, as amended (42 U.S.C. 2111, 
2112, 2201, 2232, 2233, 2236, 2282); secs. 201, 
as amended, 202, 206, 88 Stat. 1242, as 
amended, 1244, 1246 (42 U.S.C. 5841, 5842, 
5846). 

Section 30.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 30.34{b) also issued under sec. 184, 68 
Stat. 954, as amended (42 U.S.C. 2234). 
Section 30.61 also issued under sec. 187, 68 
Stat. 955 (42 U.S.C. 2237). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 30.3, 30.34(b), 
(c), and (f}, 30.41{a) and (c), and 30.53 are 
issued under sec. 161b, 68 Stat. 948, as 
amended (42 U.S.C. 2201(b)); and §§ 30.6, 
30.9, 30.36, 30.51, 30.52, 30.55, and 30.56(b) and 
(c) are issued under sec. 1610, 68 Stat. 950, as 
amended (42 U.S.C. 2201(0)). 


2. In § 30.4, the introductory text and 
paragraph (b) are removed, all 
definitions are alphabetized, the 
lettering system for the definitions is 
removed, and three new definitions are 
added to read as follows: 

§ 30.4 

“Alert” means events may occur, are 
in progress, or have occurred that could 
lead to a release of radioactive material 
but that the release is not expected to 
require a response by offsite response 
organizations to protect persons offsite. 

“Effective dose equivalent” means the 
sum of the products of the dose 
equivalent to the organ or tissue and the 
weighting factors applicable to each of 
the body organs or tissues that are 
irradiated. Weighting actors are: 0.25 for 
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gonads, 0.15 for breast, 0.12 for red bone 
marrow, 0.12 for lungs, 0.03 for thyroid, 
0.03 for bone surface, and 0.06 for each 
of the other five organs receiving the 
highest dose equivalent. 


* * * * * 


“Site area emergency” means events 
may occur, are in progress, or have 
occurred that could lead to a significant 
release of radioactive material and that 
could require a response by offsite 
response organizations to protect 
persons offsite. 


* * * * * 


3. In § 30.32, a new paragraph (i) is 
added to read as follows: 

§30.32 Application for specific licenses. 

(i)(1) Each application to possess 
radioactive materials in unsealed form, 
on foils or plated sources, or sealed in 
glass in excess of the quantities in 
§ 30.72, “Schedule C—Quantities of 
Radioactive Materials Requiring 
Consideration of the Need for an 
Emergency Plan for Responding to a 
Release,” must contain either: 

(i) An evaluation showing that the 
maximum dose to a person offsite due to 
a release of radioactive materials would 
not exceed 1 rem effective dose 
equivalent or 5 rems to the thyroid; or 

(ii) An emergency plan for responding 
to a release of radioactive material. 

(2) One or more of the following 
factors may be used to support an 
evaluation submitted under paragraph 
(i}(1)(i) of this section: 

(i) The radioactive material is 
physically separated so that only a 
portion could be involved in an 
accident; 

(ii) All or part of the radioactive 
material is not subject to release during 
an accident because of the way it is 
stored or packaged; 

(iii) The release fraction in the 
respirable size range would be lower 
than the release fraction shown § 30.72 
due to the chemical or physical form of 
the material; 

{iv) The solubility of the radioactive 
material would reduce the dose 
received; 

(v) Facility design or engineered 
safety features in the facility would 
cause the release fraction to be lower 
than shown in § 30.72; 

(vi) Operating restrictions or 
procedures would prevent a release 
fraction as large as that shown in 
§ 30.72; or 

(vii) Other factors appropriate for the 
specific facility. 

(3) An emergency plan for responding 
to a release of radioactive material 
submitted under paragraph (i)(1)(ii) of 


this section must include the following 
information: 

(i) Facility description. A brief 
description of the licensee's facility and 
area near the site. 

(ii) Types of accidents. An 
identification of each type of radio- 
active materials accident for which 
protective actions may be needed. 

(iii) Classification of accidents. A 
classification system for classifying 
accidents as alerts or site area 
emergencies. 

(iv) Detection of accidents. 
Identification of the means of detecting 
each type of accident in a timely 
manner. 

(v) Mitigation of consequences. A 
brief description of the means and 
equipment for mitigating the 
consequences of each type of acident, 
including those provided to protect 
workers onsite, and a description of the 
program for maintaining the equipment. 

(vi) Assessment of releases. A brief 
description of the methods and 
equipment to assess releases of 
radioactive materials. 

(vii) Responsibilities. A brief 
description of the responsibilities of 
licensee personnel should an accident 
occur, including identification of 
personnel responsible for promptly 
notifying offsite response organizations 
and the NRC; also responsibilities for 
developing, maintaining, and updating 
the plan. 

(viii) Notification and coordination. A 
commitment to and a brief description of 
the means to promptly notify offsite 
response organizations and request 
offsite assistance, including medical 
assistance for the treatment of 
contaminated injured onsite workers 
when appropriate. A control point must 
be established. The notification and 
coordination must be planned so that 
unavailability of some personnel, parts 
of the facility, and some equipment will 
not prevent the notification and 
coordination. The licensee shall also 
commit to notify the NRC operations 
center immediately after notification of 
the appropriate offsite response 
organizations and not later than one 
hour after the licensee declares an 
emergency.? 

(ix) Information to be communicated. 
A brief description of the types of 
information on facility status, 
radioactive releases, and recommended 
protective actions, if necessary, to be 


1 These reporting requirements do not superceed 
or release licensees of complying with the 
requirements under the Emergency Planning and 
Community Right-to-Know Act of 1986, Title Ill, 
Pub. L. 99-499 or other state or federal reporting 
requirements. 
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given to offsite response organizations 
and to the NRC. 

(x) Training. A brief description of the 
frequency, performance objectives and 
plans for the training that the licensee 
will provide workers on how to respond 
to an emergency including any special 
instructions and orientation tours the 
licensee would offer to fire, police, 
medical and other emergency personnel. 
The training shall familiarize personnel 
with site-specific emergency procedures. 
Also, the training shall thoroughly 
prepare site personnel for their 
responsibilities in the event of accident 
scenarios postulated as most probable 
for the specific site, including the use of 
team training for such scenarios. 

(xi) Safe shutdown. A brief 
description of the means of restoring the 
facility to a safe condition after an 
accident. 

(xii) Exercises. Provisions for 
conducting quarterly communications 
checks with offsite response 
organizations and biennial onsite 
exercises to test response to simulated 
emergencies. Quarterly communications 
checks with offsite response 
organizations must include the check 
and update of all necessary telephone 
numbers. The licensee shall invite 
offsite response organizations to 
participate in the biennial exercises. 
Participation of offsite response 
organizations in biennial exercises 
although recommended is not required. 
Exercises must use accident scenarios 
postulated as most probable for the 
specific site and the scenarios shall not 
be known to most exercise participants. 
The licensee shall critique each exercise 
using individuals not having direct 
implementation responsibility for the 
plan. Critiques of exercises must 
evaluate the appropriateness of the 
plan, emergency procedures, facilities, 
equipment, training of personnel, and 
overall effectiveness of the response. 
Deficiencies found by the critiques must 
be corrected. 

(xiii) Hazardous chemicals. A 
certification that the applicant has met 
its responsibilities under the Emergency 
Planning and Community Right-to-Know 
Act of 1986, Title Ill, Pub. L. 99-499, if 
applicable to the applicant's activities at 
the proposed place of use of the 
byproduct material. 

(4) The licensee shall allow the offsite 
response organizations expected to 
respond in case of an accident 60 days 
to comment on the licensee’s emergency 
plan before submitting it to NRC. The 
licensee shall provide any comments 
received within the 60 days to the NRC 
with the emergency plan. 
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4. In § 30.34, a new paragraph (f) is 
added to read as follows: 


§ 30.34 Terms and conditions of licenses. 


* * * * * 


(f) Licensees required to submit 
emergency plans by § 30.32(i) shall 
follow the emergency plan approved by 
the Commission. The licensee may 
change the approved without 
Commission approval only if the 
changes do not decrease the 
effectiveness of the plan. The licensee 
shall furnish the change to the 
appropriate NRC Regional Office 
specified in § 30.6 and to affected offsite 
response organizations within six 
months after the change is made. 
Proposed changes that decrease, or 
potentially decrease, the effectiveness of 
the approved emergency plan may not 
be implemented without prior 
application to and prior approval by the 
Commission. 

5. A new § 30.72 is added to read as 
follows: 


§ 30.72 Schedule C—Quantities of 
radioactive materials 


Phosphorus-33..... 
Polonium-210 . faaieeaiicinatapnsieisechaenic’ 


ee toe eee gency pian 
each radioactive 


material eutrrizod 10 the. qu 
‘ands shabannbta Saonbaauaes ane-et 
require an emergency plan. 


PART 40—DOMESTIC LICENSING OF 
SOURCE MATERIAL 


6. The authority citation for Part 40 is 
revised to read as follows: 


Authority: Secs. 62, 63, 64, 65, 81, 161, 182, 
183, 186, 68 Stat. 932, 933, 935, 948, 953, 954, 
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955, as amended, secs. 11e(2), 83, 84, Pub. L. 
95-604, 92 Stat. 3033, as amended, 3039, sec. 
234, 83 Stat. 444, as amended (42 U.S.C. 
2014(e)(2), 2092, 2093, 2094, 2095, 2111, 2113, 
2114, 2201, 2232, 2233, 2236, 2282); sec. 274, 
Pub. L. 86-373, 73 Stat. 688 (42 U.S.C. 2021); 
secs. 201, as amended, 202, 206, 88 Stat. 1242, 
as amended, 1244, 1246 (42 U.S.C. 5841, 5842, 
5846); sec. 275, 92 Stat. 3021, as amended by 
Pub. L. 97-415, 96 Stat. 2067 (42 U.S.C. 2022). 

Section 40.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 40.31(g) also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2152). Section 40.46 also 
issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). Section 40.71 also 
issued under sec. 187, 68 Stat. 955 (42 U.S.C. 
2237). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 40.3, 40.25(d)(1)- 
(3), 40.35 (a)}-(d) and (f), 40.41 (b} and (c), 
40.46, 40.51 (a) and (c), and 40.63 are issued 
under sec. 161b, 68 Stat. 948, as amended (42 
U.S.C. 2201(b)); and §§ 40.5, 40.9, 40.25 (c) and 
(d)(3) and (4), 40.26(c)(2), 40.35(e), 40.42, 40.61, 
40.62, 40.64, and 40.65 are issued under sec. 
1610, 68 Stat. 950, as amended (42 U.S.C. 
2201(0)). 


7. In § 40.4, the introductory text is 
removed, all definitions are 
alphabetized, the lettering system for the 
definitions is removed, and two new 
definitions are added to read as follows: 


§ 40.4 Definitions. 


* * * * 


“Alert” means events may occur, are 
in progress, or have occurred that could 
lead to a release of radioactive material 
but that the release is not expected to 
require a response by offsite response 
organizations to protect persons offsite. 


a 7 * * ” 


“Site area emergency” means events 
may occur, are in progress, or have 
occurred that could lead to a significant 
release of radioactive material and that 
could require a response by offsite 
response organizations to protect 
persons offsite 


* * * * * 


8. A new paragraph (j) is added to 
§ 40.31 to read as follows: 

§ 40.31 Application for specific licenses. 

(j)(1) Each application to possess 
uranium hexafluoride in excess of 50 
kilograms in a single contaizer or 1000 
kilograms total must contain either: 

(i) An evaluation showing that the 
maximum intake of uranium by a 
member of the public due to a release 
would not exceed 2 milligrams; or 

(ii) An emergency plan for responding 
to the radiological hazards of an 
accidental release of source materia! 
and to any associated chemical hazards 
directly incident thereto. 
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(2) One or more of the following 
factors may be used to support an 
evaluation submitted under paragraph 
(j)(1)(i) of this section: 

(i) All or part of the radioactive 
material is not subject to release during 
an accident because of the way it is 
stored or packaged; 

(ii) Facility design or engineered 
safety features in the facility would 
reduce the amount of the release; or 

(iii) Other factors appropriate for the 
specific facility. 

(3) An emergency plan submitted 
under paragraph (j)(1)(ii) of this section 
must include the following: 

(i) Facility description. A brief 
description of the licensee's facility and 
area near the site. 

(ii) Types of accidents. An 
identification of each type of accident 
for which protective actions may be 
needed. 

(iii) Classification of accidents. A 
classification system for classifying 
accidents as alerts or site area 
emergencies 

(iv) Detection of accidents. 
Identification of the means of detecting 
each type of radioactive materials 
accident in a timely manner. 

(v) Mitigation of consequences. A 
brief description of the means and 
equipment for mitigating the 
consequences of each type of accident, 
including those provided to protect 
workers onsite, and a description of the 
program for maintaining the equipment. 

(iv) Assessment of releases. A brief 
description of the methods and 
equipment to assess releases of 
radioactive materials. 

(vii) Responsibilities. A brief 
description of the responsibilities of 
licensee personnel should an accident 
occur, including identification of 
personnel responsible for promptly 
notifying offsite response organizations 
and the NRC; also responsibilities for 
developing, maintaining, and updating 
the plan. 

(viii) Notification and coordination. A 
commitment to and a brief description of 
the means to promptly notify offsite 
response organizations and request 
offsite assistance, including medical 
assistance for the treatment of 
contaminated injured onsite workers 
when appropriate. A control point must 
be established. The notification and 
coordination must be planned so that 
unavailability of some personnel, parts 
of the facility, and some equipment will 
not prevent the notification and 
coordination. The licensee shall also 
commit to notify the NRC operations 
center immediately after notification of 
the offsite response organizations and 


not later than one hour after the licensee 
declares an emergency.! 

(ix) Information to be communicated. 
A brief description of the types of 
information on facility status, 
radioactive releases, and recommended 
protective actions, if necessary, to be 
given to offsite response organizations 
and to the NRC. 

(x) Training. A brief description of the 
frequency, performance objectives and 
plans for the training that the licensee 
will provide workers on how to respond 
to an emergency including any special 
instructions and orientation tours the 
licensee would offer to fire, police, 
medical and other emergency personnel. 
The training shall familiarize personnel 
with site-specific emergency procedures. 
Also, the training shall thoroughly 
prepare site personnel for their 
responsibilities in the event of accident 
scenarios postulated as most probable 
for the specific site, including the use of 
team training for such scenarios. 

(xi) Safe shutdown. A brief 
description of the means of restoring the 
facility to a safe condition after an 
accident. 

(xii) Exercises. Provisions for 
conducting quarterly communications 
checks with offsite response 
organizations and biennial onsite 
exercises to test response to simulated 
emergencies. Quarterly communications 
checks with offsite response 
organizations must include the check 
and update of all necessary telephone 
numbers. The licensee shall invite 
offsite response organizations to 
participate in the biennial exercises. 
Participation of offsite response 
organizations in biennial exercises 
although recommended is not required. 
Exercises must use accident scenarios 
postulated as most probable for the 
specific site and the scenarios shall not 
be known to most exercise participants. 
The licensee shall critique each exercise 
using individuals not having direct 
implementation responsibility for the 
plan. Critiques of exercises must 
evaluate the appropriateness of the 
plan, emergency procedures, facilities, 
equipment, training of personnel, and 
overall effectiveness of the response. 
Deficiencies found by the critiques must 
be corrected. 

(xiii) Hazardous chemicals. A 
certification that the application has met 
its responsibilities under the Emergency 
Planning and Community Right-to-Know 


1 These reporting requirements do not supersede 
or release licensees of complying with the 
requirements under the Emergency Planning and 
Community Right-to-Know Act of 1986, Title III. 
Pub. L. 99-499 or other state or federal reporting 
requirements. 
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Act of 1986, Title III, Pub. L. 99-499, if 
applicable to the applicant's activities at 
the proposed place of the use of the 
source material. 


(4) The licensee shall allow the offsite 
response organizations expected to 
respond in case of an accident 60 days 
to comment on the licensee’s emergency 
plan before submitting it to the NRC. 
The licensee shall provide any 
comments received within the 60 days to 
the NRC with the emergency plan. 

9. In § 40.35, a paragraph (f) is added 
to read as follows: 


§ 40.35 Conditions of specific licenses 
issued pursuant to § 40.34. 


* * * * 


(f} Licensees required to submit 
emergency plans by § 40.31(i) shall 
follow the emergency plan approved by 
the Commission. The licensee may 
change the plan without Commission 
approval if the changes do not decrease 
the effectiveness of the plan. The 
licensee shall furnish the change to the 
Director of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555 and 
to affected offsite response 
organizations within six months after 
the change is made. Proposed changes 
that decrease the effectiveness of the 
approved emergency plan may not be 
implemented without application to and 
prior approval by the Commission. 


PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 


10. The authority citation for Part 70 
continues to read as follows: 


Authority: Secs. 51, 53, 161, 182, 183, 68 
Stat. 929, 930, 948, 953, 954, as amended, sec. 
234, 83 Stat. 444, as amended (42 U.S.C. 2071, 
2073, 2201, 2232, 2233, 2282); secs. 201, as 
amended, 202, 204, 206, 88 Stat. 1242, as 
amended, 1244 1245, 1246 (42 U.S.C. 5841, 
5842, 5845, 5846). 

Section 70.7 also issued under Pub. L. 95- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 70.21(g) also issued under sec. 122, 68 
Stat. 939 (42 U.S.C. 2152). Section 70.31 also 
issued under sec. 57d, Pub. L. 93-377, 88 Stat. 
475 (42 U.S.C. 2077). Sections 70.36 and 70.44 
also issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). Section 70.61 also 
issued under secs. 186, 187, 68 Stat. 995 (42 
U.S.C. 2236, 2237). Section 70.62 also issued 
under sec. 108, 68 Stat. 939, as amended (42 
U.S.C. 2138). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 70.3, 70.19(c), 
70.21(c), 70.22(a), (b), (d)-(k), 70.24(a) and (b), 
70.32(a)(3), (5), (6), (d), and (i), 70.36, 70.39(b) 
and (c), 70.41(a), 70.42(a) and (c), 70.56, 
70.57(b), (c), and (d), 70.58(a)-(g)(3), and (h)-(j) 
are issued under sec. 161b, 68 Stat. 948, as 
amended (42 U.S.C. 2201(b)); §§ 70.7, 
70.22a(a) and (d), 70.20b(c) and (e), 70.21(c), 
70.24(b), 70.32(a)(6), (c), (d), (e), and (g), 70.36, 
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70.51(c)-(g), 70.56, 70.57(b) and (d), and 
70.58{a)-(g)(3) and (h)-(j) are issued under sec. 
161i, 68 Stat. 949, as amended (42 U.S.C. 
2201(i)); and §§ 70.5, 70.20b(d) and (e), 70.38, 
70.51(b) and (i), 70.52, 70.53, 70.54, 70.55, 
70.58(g)(4), (k), and (1), 70.59 and 70.60{b) and 
(c) are issued under sec. 1610, 68 Stat. 949, as 
amended (42 U.S.C. 2201(0)). 


11. In § 70.4, the introductory text is 
removed, all definitions are 
alphabetized, the lettering system for the 
definitions is removed, and three new 
definitions are added to read as follows: 


§70.4 Definitions. 


* * * * 


“Alert” means events may occur, 
are in progress, or have occurred that 
could lead to a release of radioactive 
material[s] but that the release is not 
expected to require a response by an 
offsite response organization to protect 
persons offsite. 


* * * * * 


“Effective dose equivalent” means the 
sum of the products of the dose 
equivalent to the body organ or tissue 
and the weighting factors applicable to 
each of the body organs or tissues that 
are irradiated. Weighting factors are: 
0.25 for gonads, 0.15 for breast, 0.12 for 
red bone marrow, 0.12 for lungs, 0.03 for 
thyroid, 0.03 for bone surface, and 0.06 
for each of the other five organs 
receiving the highest dose equivalent. 


“Site Area emergency” means events 
may occur, are in progress, or have 
occurred that could lead to a significant 
release of radioactive material and that 
could require a response by offsite 
response organizations to protect 
persons offsite. 


+ * * * * 


12. In § 70.22, paragraph (i) is revised 
to read as follows: 


§ 70.22 Contents of applications. 

{i)(1) Each application to possess 
enriched uranium or plutonium for 
which a criticality accident alarm 
system is required, uranium 
hexafluoride in excess of 50 kilograms in 
a single container or 1000 kilograms 
total, or in excess of 2 curies of 
plutonium in unsealed form or on foils or 
plated sources, must contain either: 

(i) An evaluation showing that the 
maximum dose to a member of the 
public offsite due to a release of 
radioactive materials would not exceed 
1 rem effective dose equivalent or an 
intake of 2 milligrams of soluble 
uranium, or 

(ii) An emergency plan for responding 
to the radiological hazards of an 
accidental release of special nuclear 


material and to any associated chemical 
hazards directly incident thereto. 

(2) One or more of the following 
factors may be used to support an 
evaluation submitted under paragraph 
(i)(1)(i) of this section: 

(i) The radioactive material is 
physically separated so that only a 
portion could be involved in an 
accident; 

(ii) All or part of the radioactive 
material is not subject to release during 
an accident or to criticality because of 
the way it is stored or packaged; 

(iii) In the case of fires or explosions, 
the release fraction would be lower than 
0.001 due to the chemical or physical 
form of the material; 

{iv) The solubility of the material 
released would reduce the dose 
received; 

(v) The facility design or engineered 
safety features in the facility would 
cause the release fraction to be lower 
than 0.001; 

(vi) Operating restrictions or 
procedures would prevent a release 
large enough to cause a member of the 
public offsite to receive a dose 
exceeding 1 rem effective dose 
equivalent; or 

(vii) Other factors appropriate for the 
specific facility. 

(3) Emergency plans submitted under 
paragraph (i)(1){ii) of this section must 
include the following information: 

(i) Facility description. A brief 
description of the licensee's facility and 
area near the site. 

(ii) Types of accidents. An 
identification of each type of radioactive 
materials accident for which protective 
actions may be needed. 

(iii) Classification of accidents. A 
classification system for classifying 
accidents as alerts or site area 
emergencies. 

(iv) Detection of accidents. 
Identification of the means of detecting 
each type of accident in a timely 
manner. 

(v) Mitigation of consequences. A 
brief description of the means and 
equipment for mitigating the 
consequences of each type of accident, 
including those provided to protect 
workers onsite, and a description of the 
program for maintaining the equipment. 

(vi) Assessment of releases. A brief 
description of the methods and 
equipment to assess releases of 
radioactive materials. 

(vii) Responsibilities. A brief 
description of the responsibilities of 
licensee personnel should an accident 
occur, including identification of 
personnel responsible for promptly 
notifying offsite response organizations 
and the NRC; also responsibilities for 
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developing, maintaining, and updating 
the plan. 

(viii) Notification and coordination. A 
commitment to and a brief description of 
the means to promptly notify offsite 
response organizations and request 
offsite assistance, including medical 
assistance for the treatment of 
contaminated injured onsite workers 
when appropriate. A control point must 
be established. The notification and 
coordination must be planned so that 
unavailability of some personnel, parts 
of the facility, and some equipment will 
not prevent the notification and 
coordination. The licensee shall also 
commit to notify the NRC operations 
center immediately after notification of 
the appropriate offsite response 
organizations and not later than one 
hour after the licensee declares an 
emergency.! 

{ix) Information to be communicated. 
A brief description of the types of 
information on facility status, 
radioactive releases, and recommended 
protective actions, if necessary, to be 
given to offsite response organizations 
and to the NRC. 

(x) Training. A brief description of the 
frequency, performance objectives and 
plans for the training that the licensee 
will provide workers on how to respond 
to an emergency including any special 
instructions and orientation tours the 
licensee would offer to fire, police, 
medical and other emergency personnel. 
The training shall familiarize personnel 
with site-specific emergency procedures. 
Also, the training shall thoroughly 
prepare site personnel for their 
responsibilities in the event of accident 
scenarios postulated as most probable 
for the specific site, including the use of 
team training for such scenarios. 

(xi) Safe shutdown. A brief 
description of the means of restoring the 
facility to a safe condition after an 
accident. 

(xii) Exercises. Provisions for 
conducting quarterly communications 
checks with offsite response 
organizations and biennial onsite 
exercises to test response to simulated 
emergencies. Quarterly communications 
checks with offsite response 
organizations must include the check 
and update of all necessary telephone 
numbers. The licensee shall invite 
offsite response organizations to 
participate in the biennial exercises. 
Participation of offsite response 


1 These reporting requirements do not superceed 


or release licensees of complying with the 
requirements under the Emergency Planning and 
Community Right-to-Know Act of 1986, Title Ill, 
Pub. L. 98-499 or other state or federal reporting 
requirements. 
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organizations in biennial exercises 
although recommended is not required. 
Exercises must use accident scenarios 
postulated as most probable for the 
specific site and the scenarios shall not 
be known to most exercise participants. 
The licensee shall critique each exercise 
using individuals not having direct 
implementation responsibility for the 
plan. Critiques of exercises must 
evaluate the appropriateness of the 
plan, emergency facilities, 
equipment, training of personnel, and 
overall effectiveness of the response. 
Deficiencies found by the critiques must 
be corrected. 

(xiii) Hazardous chemicals. A 
certification that the applicant has met 
its responsibilities under the Emergency 
Planning and Community Right-to-Know 
Act of 1986, Title Til, Pub. L. 99-499, if 
applicable to the applicant's activities at 
the proposed place of use of the special 
nuclear material. 

(4) The licensee shall allow the offsite 
response organizations expected to 
respond in case of an accident 60 days 
to comment on the licensee’s emergency 
plan before submitting it to NRC. The 
licensee shall provide any comments 
received within the 60 days to the NRC 
with the emergency plan. 


§ 70.23 [Amended] 

13. In § 70.23[a}(11), footnote 2 is 
removed. 

14. In § 70.32, paragraph {i) is revised 
to read as follows: 


§ 70.32 Conditions of licenses. 


* * 7 * * 


(i) Licensees required to submit 
emergency plans in accordance with 
§ 70.22(i) shall follow the emergency 
plan approved by the Commission. The 
licensee may change the approved plan 
without Commission approval if the 
changes do not decrease the 
effectiveness of the plan. The licensee 
shall furnish the Director of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, with a copy to 
the appropriate NRC Regional Office 
specified in Appendix D, Part 20 of this 
chapter and affected offsite response 
organizations, a copy of each change 
within six months after the change is 
made. Proposed changes that decrease 
the effectiveness of the approved 
emergency plan may not be 
implemented without prior application 
to and prior approval by the 
Commission. 


* * * * * 


Dated at Rockville, MD, this 4th day of 
April 1989. 


For the U.S. Nuclear Regulatory 
Commission. 


Samuel J. Chilk, 

Secretary of the Commission. 

(FR Doc. 89-8288 Filed 4-6-89; 8:45 am] 
BILLING CODE 7590-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Parts 303 and 346 


Applications, Requests, Submittals, 
Delegations of Authority, and Notices 


of Acquisition of Control; Foreign 
Banks 


AGENCY: Federal Deposit Insurance 
Corporation {“FDIC”). 

ACTION: Final rule and request for 
comments. 


SUMMARY: The FDIC is finalizing 
changes to its regulations pertaining to 
insured branches of foreign banks. 
Substantial changes are being made to 
the current provisions relating to 
exemptions from the deposit insurance 
requirement, the capital equivalency 
requirement, and the country exposure 
provision. Changes are also being made 
to the pledge of assets requirement and 
to the delegations of authority 
concerning it, as well as to 
miscellaneous provisions throughout the 
regulation. 
DATES: Effective: July 6, 1989. 
Comments: Comments should be 
received by June 6, 1989. 
ADDRESSES: Send comments to Hoyle L. 
Robinson, Executive Secretary, Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, DC 20429. 
Comments may be hand delivered to 
Room 6108 on business days between 
8:30 a.m. and 5:00 p.m. Comments may 
also be inspected in Room 6108 between 
8:30 a.m. and 5:00 p.m..on business days. 
(FAX number: (202) 347-2773 or 2775.) 
FOR FURTHER INFORMATION CONTACT: 
Charles V. Collier, Assistant Director, or 
Joseph Duffy, Senior Financial Analyst, 
Division of Bank Supervision, (202) 898- 
6850 or (202) 698-6821, respectively, or 
Katherine H. Haygood, Senior Attorney, 
(202) 898-3732, 550 17th Street NW., 
Washington, DC 20429. 
SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


The collection of information 
contained in this notice has been 
reviewed and approved by the Office of 
Management and Budget in accordance 
with the requirements of the Paperwork 
Reduction Act (44 U/S.C. 3504(h)) under 
control number 3064-0010. The 
estimated average burden associated 
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with the collection of information in this 
final rule is one hour per response. 
Comments concerning the accuracy of 
this burden estimate and suggestions for 
reducing this burden should be directed 
to John R. Keiper, jr., Assistant 
Executive Secretary, Room 6096, Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, DC 20429 and 
to Office of Management and Budget, 
Paperwork Reduction Project (3064— 
0010), Washington, DC 20503 


Discussion 


After publishing (at 53 FR 41180) a 
proposed revision of its regulation 
dealing with foreign banks, 12 CFR Part 
346, the FDIC is making final changes to 
that regulation. In particular, substantial 
changes are being made in regard to 
exemptions from the deposit insurance 
requirement, the current capital 
equivalency ledger account provision, 
and the country exposure provision. 
Other changes, primarily technical, are 
being made to provisions concerning the 
pledge of assets. There are also a 
number of miscellaneous changes 
throughout the regulation. The FDIC 
received six comments on the proposal, 
three from bankers’ associations (the 
Institute of International Bankers, the 
Canadian Bankers’ Association, and the 
Bankers’ Association for Foreign Trade), 
two from law firms, and one from the 
State of New York Banking Department. 

The capital equivalency ledger 
account provision will be changed, 
largely as proposed, to asset 
maintenance. The limited comment.on 
this provision generally favored a return 
to asset maintenance. An insured 
branch will be required to maintain 
eligible assets, as defined in § 346.20, in 
an amount not less than 106% of the 
preceding quarter's average book value 
of the branch’s third-party liabilities or, 
in the case of a newly established 
branch, the average book value of the 
branch's estimated third-party liabilities 
for the first full quarter of operation. The 
proposed additions to the current 
exclusion from eligibility of assets 
designated “Other Transfer Risk 
Problem,” or classified “Substandard,” 
“Doubtful,” or “Value Impaired” for 
asset maintenance purposes will be 
modified to make the exclusion more 
similar to capital requirements for 
domestic banks; specifically, any asset 
classified “Value Impaired” to the 
extent of the required Allocated 
Transfer Risk Reserves, as defined in 12 
CFR 351.1, or the equivalent write down 
(this amount is the functional equivalent 
of “Loss”) or “Loss” will be excluded. 
Some comments advocated a national 
treatment approach on this point, and 
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these changes are being made in the 
interest of such an approach. 

Although some comments suggested 
that daily maintenance should not be 
required and that, if it is, calculation 
should be on a weekly basis, the FDIC 
has decided to retain the requirement 
for daily maintenance. The FDIC 
believes that the asset maintenance 
requirement is analogous to a domestic 
bank's required capital. Domestic banks 
must maintain required levels of capital 
on a daily basis, and there is no 
compelling reason to allow anything 
other than a continuous mainteance of 
the required asset level for insured 
branches. It was also suggested that the 
FDIC consider basing asset maintenance 
requirements on a semi-annual, rather 
than a quarterly, average book value of 
the branch's liabilities. Domestic banks’ 
minimum capital requirement is based 
on average total assets as reported in 
the quarterly call reports. Therefore, in 
order to have as much similarity as 
possible in this matter between 
domestic banks and insured branches, 
the suggestion of a semi-annual average 
is rejected in favor of the quarterly 
period proposed. 

Some comment concerned the 
requirements for waivers of offset in 
regard to both the asset maintenance 
and asset pledge provisions. 
Commenters believe that the 
requirement is burdensome and/or 
without substantial benefit and that 
funds may be placed on a basis other 
than the condition of the bank holding 
the deposit (i.e., on the basis of a 
willingness to grant the required 
waiver). The FDIC continues to be of the 
opinion that the benefits of such 
waivers, particularly in a liquidation 
context, outweigh the burdens. The 
FDIC has, therefore, decided to retain 
the requirement. 

As noted in the proposal, the federal 
bank regulatory agencies are 
formulating a new capital policy which 
takes a risk-based approach to capital 
requirements. At this time, the new 
capital policy will not be embodied in 
Part 346, but the FDIC does plan to 
evaluate whether to apply the principles 
of that policy to insured branches of 
foreign banks. 

The comments overwhelmingly 
favored the proposed elimination of the 
current restrictions on country exposure 
at § 346.23 and the country exposure 
exclusion in the current capital 
equivalency ledger account, and the 
restrictions will be eliminated. (The 
publication here of this final regulation 
constitutes the required notice specified 
in 53 FR 51093 (December 20, 1988) that 
§ 346.23 is being removed.) As noted in 
the proposal, however, both in reference 


to the asset maintenance and asset 
pledge provisions, the FDIC may require, 
after consulting with the branch’s 
primary regulator, a higher ratio of 
eligible assets and/or an increase in 
pledged assets, respectively, based on 
the concentration of risk to any one 
borrower or group of related borrowers 
or the concentration of transfer risk to 
any one country, including the country 
in which the branch's head office is 
located. Some commentary noted that 
the issue of appropriate loan limits is the 
province of the primary regulator and 
that if required increases were imposed 
based on loans to one borrower at less 
than the legal lending limit, this practice 
would usurp the primary regulator's 
authority and put branches at a 
competitive disadvantage with domestic 
banks whose loan limits are based on 
the bank's total assets or capital. 
Accordingly, the comment suggested 
deletion of the language regarding 
concentration of risks to one borrower 
or groups of borrowers. The comment 
also suggested the addition of preamble 
language discussing the factors to be 
considered. The FDIC as insurer must 
look especially at risks to individual 
branches, since its responsibility is for 
individual branches; consequently, we 
believe the considerations noted are 
both wise and justified. 

Branches which are under orders 
containing explicit country exposure 
limits may petition the FDIC to amend 
those orders. Such petitions should be 
directed to the Regional Director (DBS) 
of the region in which the insured 
branch is located. 

Except as noted, changes are being 
made as they were proposed to the 
pledge of assets provision. (Although 
comment on this proposal was limited, it 
was favorable, with a few suggestions 
for additions or clarification.) As 
proposed, § 346.19(d)(7) would allow 
notes issued by U.S. banks, bank 
holding companies, or U.S. branches of 
foreign banks to be included as assets 
eligible to be pledged if those notes have 
a credit rating within the top two rating 
bands of a nationally-recognized rating 
service (with any conflict in the ratings 
to be resolved in favor of the lowest 
rating). The notes would also have to be 
payable in the United States and issued 
by other than an affiliate of the pledging 
foreign bank. In response to a comment, 
eligible notes of U.S. agencies of foreign 
banks are being added to this provision. 
If proposed Part 354, published at 53 FR 
47723 (November 25, 1988), regarding 
deposit liabilities is adopted in final 
form, the waiver of offset will be applied 
to those liabilities which become 
deposits; comment is also specifically 
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being requested for a 60-day period on 
this point. 

Branches should note that the FDIC is 
drafting a new model pledge agreement, 
to be used both for new insured 
branches and for existing insured 
branches. Once the documents are 
drafted, further information will be 
forwarded to insured branches. 

The proposal contained major 
changes in the provision relating to 
exemptions from the deposit insurance 
requirement (§ 346.6). Most of the 
significant comment received focused on 
these proposed changes, primarily 
opposing the elimination of the “de 
minimis” rule and favoring the 
exemption for businesses. The 
comments argued that the “de minimis” 
rule was not currently being violated 
and that it served useful purposes, 
including allowing some leeway for 
inadvertent or small retail deposits. 
Various suggestions for additions to the 
exclusions were made. After considering 
all of the comments, the FDIC has 
decided to adopt the proposed business 
exemption at § 346.6(a)(1). In addition, 
in order to accommodate the concerns 
expressed by the comments, the FDIC 
has decided to retain the “de minimis” 
rule, but increase the percentage from 
four percent to five percent and 
eliminate both the checklist proposed at 
§ 346.6(a)(5) and the current § 346.6{a)(7) 
which is embodied in the proposal as 
§ 346.6(a)(6). The FDIC believes that 
increase of the “de minimis” level gives 
branches more discretion, makes for 
administrative ease, and accommodates 
the other situations covered by the 
provisions not being included in the 
final rule. 

Comment is invited on the final 
changes and specifically on the 
elimination of current § 346.6(a)(7). 
Should the elimination of current 
§ 346.6(a)(7), in spite of the increase in 
the “de minimis” rule, result in a 
branch's being required to obtain 
deposit insurance, the branch should 
comment within 60 days and so inform 
the FDIC. If the regulation as it is now 
drafted becomes final, those 
commenters who need to file deposit 
insurance applications will be notified. 
One comment noted a perceived 
ambiguity in the meaning of the term 
“resides” in § 346.6(a)(7). The FDIC 
believes that § 346.6(a)(7) is no longer 
necessary, and its elimination also 
negates the need to consider any 
possible ambiguity. 

There is an extremely important point 
to be made in regard to the exemptions 
from the deposit insurance requirement. 
As noted in the proposal, the entire 
provision, including the “de minimis” 
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provision, is keyed to the concept of 
“initial deposit.” Based on the 


under $100,000; it does not include all 
deposits of under $100,000 in the branch. 
Branches are strongly cautioned that it 
is imperative that they keep records 
identifying such initial deposits. 


“initial deposit” is the first deposit 
transaction between the depositor and 
the branch. “First,” however, refers to 
the first transaction when there are no 
other existing deposit relationships. 
Thus, if a depositor closes all accounts 
with the branch in 1989 and establishes 
a new account in 1999, the 1999 deposit 
constitutes an “initial deposit.” 
Although the FDIC does not believe that 
situations such as this pose significant 
problems, language is being added to 

§ 346.1(k} to clarify the FDIC's position. 
Although the FDIC is not making other 
changes at this time, the comment 
period has made the FDIC very aware of 
the apparent difficulty and confusion 
surrounding the concept of an “initial 
deposit.” For that reason, the FDIC is 
requesting comment on this issue and 
especially on whether changes should 
be made to the means of measuring 
whether a branch is engaged in 
domestic retail deposit activity or is 
receiving deposits of less than $100,000. 
See 12 US.C. 3104. 

Proposed amendments to § 346.7, 
concerning notification to era samy 
are also being adopted. As 
negotiable certificates of deposit of 
more than ‘$100,000 are no longer to be 
exempted from the requirement of either 
a statement on a form evidencing a 
deposit or an acknowledgment by the 
depositor. Although one comment noted 
that such depesits should be exempted 
because “sophisticated investors” and 
large amounts are involved and because 
similar notification is not required for 
large uninsured deposits in a domestic 
bank, the FDIC fails to find these 
arguments convincing. First, the FDIC's 
experience does not show that 
“sophisticated” depositors are 
uninterested in the deposit insurance 
framework. Second, no notification is 
given to depositors of a domestic bank 
because almost all domestic banks are 
insured; and in the case of an insured 
bank, all deposits, whether they be in 
branches or main offices, are insured up 
to allowable limits. The situation of an 


uninsured branch is simply not 
analogous. The additional notification 
will be required on a prospective basis, 
however, ener Tenewals. 

Some technical and stylistic changes 
are also being made. Other proposed 
changes are being ae as proposed. 
One comment stated that burdensome 
changes should be phased in gradually. 
The FDIC believes that a delayed 90-day 
effective date, except as noted above in 
regard to notifications of uninsured 
status for negotiable certificates of 
deposits, is fair; and such an effective 
date is hereby adopted. The regulation 
is being adopted in final form, although 
we are interested in receiving comment 
on several matters. As discussed above, 
we are requesting comment on the 
concept of ithe “initial deposit” as a 
means of measuring retail deposit 
activity (§ 346.6), on the exemptions 
from the deposit insurance 
as they are being as final 
changes (§ 346.6(a)), and on the 
application of the waiver of offset to 
notes which are included by regulation 
within the term “deposit” (see 
§ 346.19(d)(1)). 

Regulatory Flexibility Analysis 

In the proposed rule, the Board of 
Directors certified that the rule would 
not, if promulgated, have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act {5 U.S.C. 601 et seg.}. There are 
presently 22 foreign banks which have 
insured branches, and they are world- 
wide institutions with assets 
from approximately $1 to $240 billion. In 
light of the above-noted certification, the 
Regulatory Flexibility Act requirement 
of 5 U.S.C. 604 that a final regulatory 
a analysis be prepared does not 
apply. 

In addition, pursuant to the FDIC's 
statement of policy-on the drafting of 
regulations, it has been determined that 
a cost-benefit analysis, including a small 
bank impact statement, is not required. 
List of Subjects 
12 CFR Part 303 

Administrative practice and 
procedure, Authority delegations, Bank 
deposit insurance, Banks, banking. 

12 CFR Part 346 

Bank deposit insurance, Foreign 
banks, banking, Banks, banking, 
requirements. 

For the reasons stated in this notice, 
and pursuant to the FDIC's authority 


under the Federal Deposit Insurance Act 
and International Banking Act, FDIC 
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hereby amends Parts 303 and 346 of title 
12 of the Code of Federal Regulations as 
follows: 


PART 303—APPLICATIONS, 
REQUESTS, SUBMITTALS, 
DELEGATIONS OF AUTHORITY, AND 
NOTICES OF ACQUISITION OF 
CONTROL 


1. The authority citation for Part 303 
continues to read as follows: 

Authority: 12 S.C. 378, 1813, 1815, 1816, 
1817(j), 1818, 1819 (“Seventh” and “‘Tenth”), 
1828, 1828; 15 U.S.C. 2607. 


2. Section 303.8(f) is revised to read as 
follows: 

§3038 Other delegations of authority. 

(f) Agreements for pledge of assets by 
foreign banks. (1) Authority is delegated 
to the Director, and where confirmed in 
writing by the Director, to an associate 
director, or to the appropriate regional 
director or deputy regional director, to 
enter into pledge agreements with 
foreign banks and depositories in 
connection with the pledge of asset 
requirements pursuant to 12 CFR 346.19. 
This authority shall also extend to the 
power to approve the use of a specific 
depository, as well as to the power to 
revoke such approval and require the 
dismissal of the depository. 

(2) Authority is delegated to the 
General Counsel or designee to modify 
the terms of the model pledge agreement 
used for such pledge agreements. 


7 * 


PART 346—FOREIGN BANKS 


3. The authority citation for Parts 346 
is revised to read as follows: 


Authority: 12 U.S.C. 1813, 1815, 1817, 1819 
1820, 3103, 3104, 3108. 


4. Section 346.1 is amended by 
revising paragraphs (a), (k), and (p) to 
read as follows: 


§346.1 Definitions. 


a * * * * 


(a) “Foreign bank” means any 
company organized under the laws of a 
foreign country, any Territory of the 
United States, Puerto Rico, Guam, 
American Samoa, the Northern Mariana 
Islands or the Virgin Islands which 
engages in the business of banking. The 
term includes foreign commercial banks, 
foreign merchant banks, and other 
foreign institutions that engage in 
banking activities usual im connection 
with the business of banking in the 
countries where such foreign institution 
are organized and operating. Except as 
otherwise specifically provided by the 
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Federal Deposit Insurance Corporation, 
banks organized under the laws of a 
foreign country, any Territory of the 
United States, Puerto Rico, Guam, 
American Samoa, the Northern Mariana 
Islands, or the Virgin Islands which are 
insured banks other than by reason of 
having an insured branch are not 
considered to be foreign banks for 
purposes of § § 346.17, 346.18, 346.19, and 
346.20. 


* * * * * 


(k) “Initial deposit” means the first 
deposit transaction between a depositor 
and the branch. The initial deposit may 
be placed into different deposit accounts 
or into different kinds of deposit 
accounts, such as demand, savings, or 
time. Deposit accounts that are held by 
a depositor in the same right and 
capacity may be added together for the 
purposes of determining the dollar 
amount of the initial deposit. “First 
deposit” means any deposit made when 
there is no current deposit relationship 
between the depositor and the branch. 


(p) “Depository” means any insured 
state bank, national bank, or insured 
branch. A depository may not be an 
affiliate of the foreign bank whose 
insured branch is seeking to use the 
depository. 

5. Section 346.4 is amended by 
removing the paragraph designation 
“(a)” "and paragraph “(b)” in its entirety 
and by redesignating “(1)” and “(2)” as 
“(a)” and “(b).” 

6. Section 346.6 is amended by 
removing footnotes 2 and 3 and 
paragraphs (a)(4) and (a)(7), by revising 
paragraphs (a) introductory text, (a)(1), 
(a)(5), and (a)(6), and by redesignating 
(a)(6) as (a)(4) as follows: 


$346.6 Exemptions from the insurance 
requirement. 


(a) Deposit activities not requiring 
insurance. A State branch will not be 
deemed to be engaged in a domestic 
retail deposit activity which requires the 
branch to be an insured branch under 
§ 346.4, if initial deposits in an amount 
of less than $100, 000 are derived solely 
from the following 

(1) Any Saleen entity, including any 
corporation, partnership, sole 
proprietorship, association, or trust, 
which engages in commercial activity 
for profit. 

(4) Funds received in connection with 
any draft, check, or similar instrument 
issued by the branch for the 
transmission of funds. 

(5) Any other depositor but only if (i) 
the amount of deposits under this 


paragraph (a)(5) does not exceed on an 
average daily basis five percent of the 
average of the branch’s deposits for the 
last 30 days of the most recent calendar 
quarter, excluding deposits in the 
branch of other offices, branches, 

agencies or wholly owned subsidiaries 
of the bank and (ii) the branch does not 
solicit deposits from the general public 
by advertising, display of signs, or 
similar activity designed to attract the 
attention of the general public. A foreign 
bank which as more than one State 
branch in the same state may aggregate 
deposits in such branches (excluding 
deposits of other branches, agencies or 
wholly owned subsidiaries of the bank) 
for the purpose of this paragraph (a)(5). 
The average shall be computed by using 
the sum of the close of business figures 
for the last 30 calendar days ending with 
and including the last day of the 
calendar quarter divided by 30.2 
Calculations as to the average shall be 
retained by the branch until the next 
federal or state examination. 


7. Section 346.7 is revised to read as 
follows: 


§346.7 Notification to depositors. 

Any State branch that is exempt from 
the insurance requirement pursuant to 
§ 346.6 shall— 

(a) Display conspicuously at each 
win or place where deposits are 
usually accepted a sign stating that 
— are not insured by the FDIC; 
ani 


(b) Include in bold face conspicuous 
type on each signature card, passbook, 
and instrument evidencing a deposit the 
statement “This deposit is not insured 
by the FDIC”; or require each depositor 
to execute a statement which 
acknowledges that the initial deposit 
and all future deposits at the branch are 
not insured by the FDIC. This 
acknowledgment shall be retained by 
the branch so long as the depositor 
maintains any deposit with the branch. 
This provision applies to any negotiable 
certificates of deposit made in a branch 
on or after July 6, 1989, as well as to any 


renewals of such deposits which become 


effective on or after July 6, 1989. 


8. The second sentence of § 346.16 is 
revised to read as follows: 


§346.16 Scope. 

* * * These rules relate to the 
following matters: an agreement to 
provide information and to be examined 
and provisions concerning 


® For days on which the branch is. closed, 
balances from the last previous business day are to 
be used. 
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recordkeeping, pledge of assets, asset 
maintenance, and deductions from the 
assessment base. 

9. Section 346.17 is amended by 
revising the title and the third sentence 
of paragraph (a)(1) to read as follows: 


§ 346.17 Agreement to provide 
information and to be examined. 


(a) * 2? 

(1) * * * Information provided shall 
be in English and in the form requested 
by the FDIC and shall be made available 
in the United States.* * * 


* * * * 


10. Section 346.19 is amended by 
amending paragraph (b){3) to add two 
concluding sentences, by revising 
paragraphs (b)f{1), (c), (d) introductory 
text, (d)(3), (d)(5), (d)(7), and (e), by 
adding paragraph (d)(8}, and by 
renumbering footnote 5 as footnote 3 as 
follows: 


§ 346.19 Pledge of assets. 


* * * * * 


(b) Amount of assets to be pledged. (1) 
A foreign bank shall pledge assets equal 
to five percent of the average of the 
insured branch’s liabilities for the last 30 
days of the second and fourth calendar 
quarters, respectively. This average 
shall be computed by using the sum of 
the close of business figures for the 30 
calendar days of the second and fourth 
calendar quarters, respectively, ending 
with and including the last date of the 
respective calendar quarter, divided by 
36.3 In determining its average 
liabilities, the branch may exclude 
liabilities to other offices, agencies, 
branches, and wholly owned 
subsidiaries of the foreign bank. The 
value of the pledged assets shall be 
computed based on the lesser of the 
principal amount (par value) or market 
value of such assets at the time of the 
original pledge and thereafter as of the 
last date of the second and fourth 
calendar quarters, respectively. 


(3}* * * Inrequiring a foreign bank to 
pledge additional assets, the FDIC will 
consult with the branch's primary 
regulator. Among the factors to be 
considered in imposing these 
requirements are the concentration of 
risk to any one borrower or group of 
related borrowers, or the concentration 
of transfer risk to any one country, 
including the country in which the 
foreign bank’s head office is located. 


+ * * * . 


3 For days on which the branch is closed, 
balances from the last previous business day are to 
be used. 
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(c) Depository. A foreign bank shall 
place pledged assets for safekeeping at 
any depository which is located in any 
state. A foreign bank must obtain the 
FDIC's prior written approval of the 
depository selected, and such approval 
may be revoked and dismissal of the 
depository required whenever the 
depository does not fulfill any one of its 
obligations under the agreement. A 
foreign bank shall appoint and 
constitute the depository as its attorney 
in fact for the sole purpose of 
transferring title to pledged assets to the 
FDIC as may be required to effectuate 
the provisions of § 346.19{a). 

(d) Assets that may be pledged. 
Subject to the right of the FDIC to 
require substitution, a foreign bank may 
pledge any of the kinds of assets listed 
below; such assets must be denominated 
in United States dollars. A foreign bank 
shall be deemed to have pledged any 
such assets for the benefit of the FDIC 
or its designees at such time as any such 
asset is placed with the depository. 

(3) Commercial paper that is rated P-1 
or P-2, or their equivalent, by a 
nationally recognized rating service: 
Provided, That any conflict in a rating 
shall be resolved in favor of the lowest 
rating. 

(5) General obligations of any state of 
the United States, or any county or 
municipality of any state of the United 
States, or any agency, instrumentality, 
or political subdivision of the foregoing 
or any obligation guaranteed by a state 
of the United States or any county or 
municipality of any state of the United 
States; Provided, That such obligations 
have a credit rating within the top two 
rating bands of a national-recognized 
rating service (with any conflict in a 
rating resolved in favor of the lowest 
rating). 

(7) Notes issued by bank holding 
companies or banks organized under the 
laws of the United States or any state 
thereof or notes issued by United States 
branches or agencies of foreign banks, 
Provided, That the notes have a credit 
rating within the top two rating bands of 
a nationally-recognized rating service 
(with any conflict in a rating resolved in 
favor of the lowest rating) and that they 
are payable in the United States, and 
Provided further, That the issuer is not 
an affiliate of the foreign bank pledging 
the note. 

(8) Any asset determined by the FDIC 
to be acceptable. 

(e) Pledge agreement. A foreign bank 
shall not pledge any assets unless a 
pledge agreement in form and substance 


satisfactory to the FDIC has been 
executed by the foreign bank and the 
depository. The agreement, in addition 
to other terms not inconsistent with this 
paragraph (e), shall give effect to the 
following terms: 

(1) Original pledge. The foreign bank 
shall place with the depository assets of 
the kind described in § 346.19(d), having 
an aggregate value in the amount as 
required pursuant to § 346.19(b). 

(2) Additional assets required to be 
pledged. Whenever the foreign bank is 
required to pledge additional assets for 
the benefit of the FDIC or its designees 
pursuant to § 346.19(b)(1), it shall place 
(within two (2) business days after the 
last day of the immediately preceding 
second or fourth calendar quarter, 
respectively, unless otherwise ordered) 
additional assets of the kind described 
in § 346.19(d), having an aggregate value 
in the amount required by the FDIC. 

(3) Substitution of assets. The foreign 
bank, at any time, may substitute any 
assets for pledged assets, and, upon 
such substitution, the depository shall 
promptly release any such assets to the 
foreign bank. Provided, That {i) the 
foreign bank pledges assets of the kind 
described in § 346.19{d) having an 
aggregate value not less than the value 
of the pledged assets for which they are 
substituted and certified as such by the 
foreign bank and (ii) the FDIC has not 
by written notification to the foreign 
bank, a copy of which shall be provided 
to the depository, suspended or 
terminated the foreign bank's right of 
substitution. 

(4) Delivery of other documents. 
Concurrently with the pledge of any 
assets, the foreign bank shall deliver to 
the depository all documents and 
instruments necessary or advisable to 
effectuate the transfer of title to any 
such assets and thereafter, from time to 
time, at the request of the FDIC, deliver 
to the depository any such additional 
documents or instruments. 

(5) Acceptance and safekeeping 
responsibilities of the depository. (i) The 
depository shall accept and hold any 
assets pledged by the foreign bank 
pursuant to the pledge agreement for 
safekeeping free and clear of any lien, 
charge, right of offset, credit, or 
preference in connection with any claim 
the depository may assert against the 
foreign bank and shall designate any 
such assets as a special pledge for the 
benefit of the FDIC or its designees. The 
depository shall not accept the pledge of 
any such assets unless concurrently 
with such pledge the foreign bank 
delivers to the depository the documents 
and instruments necessary for the 
transfer of titie thereto as provided in 
this part. 
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(ii) The depository shall hold any such 
assets separate from all other assets of 
the foreign bank or the depository. Such 
asssets may be held in book-entry form 
but must at all times be segregated on 
the records of the depository and clearly 
identified as assets subject to the pledge 
agreement. 

(6) Reporting requirements of the 
branch and the depository—{i) Initial 
reports. Upon the original pledge of 
assets as provided in § 346.19(e)(1), (A) 
the depository shall provide to the 
foreign bank and to the regional director 
of the FDIC region in which the branch 
is located a written report in the form of 
a receipt identifying each asset pledged 
and specifying in reasonable detail with 
respect to each such asset the complete 
title, interest rate, series, serial number 
(if any), principal amount (par value), 
maturity date and call date; and (B) the 
foreign bank shall provide to the 
regional director of the FDIC region in 
which the branch is located a written 
report certified as correct by the foreign 
bank which sets forth the value of each 
pledged asset and the aggregate value of 
all such assets, and which states that 
the aggregate value of all such assets is 
the amount required pursuant to 
§ 346.19(b) and that all such assets are 
of the kind described in § 346.19(d). 

(ii) Semiannual reports. Within ten 
(10) calendar days after the end of the 
second and fourth calendar quarters: (A) 
The depository shall provide to the 
regional director of the FDIC region in 
which the branch is located a written 
report specifying in reasonable detail 
with respect to each asset currently 
pledged (including any asset pledged to 
satisfy the requirements of § 346.19(b)(3) 
and identified as such), as of two 
business days after the end of each of . 
the specified calendar quarters, the 
complete title, interest rate, series, serial 
number (if any), principal amount (par 
value), maturity date, and call date, 
Provided, That if no substitution of any 
asset has occurred during the reporting 
period, the report need only specify that 
no substitution of assets has occurred; 
and (B) the foreign bank shall provide as 
of two business days after the end of 
each of the specified calendar quarters 
to the regional director of the FDIC 
region in which the branch is located a 
written report certified as correct by the 
foreign bank which sets forth the value 
of each pledged asset and the aggregate 
value of all such assets, which states 
that the aggregate value of all such 
assets is the amount required pursuant 
to § 346.19(b) and that all such assets 
are of the kind described in § 346.19(d), 
and which states the average of the 
liabilities of each branch of the foreign 
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bank computed in the manner and for 
the period prescribed in § 346.19(b). 

(iii) Additional reports. The foreign 
bank shall, from time to time, as may be 
required, provide to the regional director 
of the FDIC region in which the branch 
is located a written report in the form 
specified containing the information 
requested with respect to any asset then 
currently pledged. 

(7) Access to assets. With respect to 
any asset pledged pursuant to the pledge 
agreement, the depository will provide 
representatives of the FDIC or the 
foreign bank access (during regular 
business hours of the depository and at 
the location where any such asset is 
held, without other limitation or 
qualification) to all original instruments, 
documents, books, and records 
evidencing or pertaining to any such 
asset. 

(8) Release upon the order of the 
FDIC. The depository shall release to 
the foreign bank any pledged assets, as 
specified in a written notification of the 
regional director of the FDIC region in 
which the branch is located, upon the 
terms and conditions provided in such 
notification, including without limitation 
the waiver of any requirement that any 
assets be pledged by the foreign bank in 
substitution of any released assets. 

(9) Release to the FDIC. Whenever the 
FDIC is obligatged under section 11(f} of 
the Federal Deposit Insurance Act (12 
U.S.C. 1821(f}) to pay insured deposits of 
an insured branch, the FDIC by written 
certification shall so inform the 
depository; and the depository, upon 
receipt of such certification, shall 
thereupon promptly release and transfer 
title to any pledged assets to the FDIC or 
release such assets to the foreign bank, 
as specified in the certification. Upon 
release and transfer of title to all 
pledged assets specified in the 
certification, the depository shall be 
discharged from any further obligation 
under the pledge agreement. 

(10) Interest earned on assets. The 
foreign bank may regain any interest 
earned with respect to the assets 
currently pledged unless the FDIC by 
written notice prohibits retention of 
interest by the foreign bank, in which 
case the notice shall specify the 
disposition of any such interest. 

(11) Expenses of agreement. The FDIC 
shall not be required to pay any fees, 
costs, or expenses for services provided 
by the depository to the foreign bank 
pursuant to, or in connection with, the 
pledge agreement. 

(12) Substitution of depository. The 
depository may resign, or the foreign 
bank may discharge the depository, 
from its duties and obligations under the 
pledge agreement by giving at least sixty 


(60) days’ written notice thereof to the 
other party and to the regional director 
of the FDIC region in which the branch 
is located. The FDIC, upon thirty (30) 
days’ written notice to the foreign bank 
and the depository, may require the 
foreign bank to dismiss the depository if 
the FDIC in its discretion determines 
that the depository is in breach of the 
pledge agreement. The depository shall 
continue to function as such until the 
appointment of a successor depository 
becomes effective and the depository 
has released to the successor depository 
the pledged assets and documents and 
instruments to effectuate transfer of title 
in accordance with the written 
instructions of the foreign bank as 
approved by the FDIC. The appointment 
by the foreign bank of a successor 
depository shall not be effective until (i) 
the FDIC has approved in writing the 
successor depository and (ii) a pledge 
agreement in form and substance 
satisfactory to the FDIC has been 
executed. 

(13) Waiver of terms. The FDIC may 
by written order waive compliance by 
the foreign bank or the depository with 
any term or condition of the pledge 
agreement. 

(Reporting requirement in paragraph (e){6) 
approved by the Office of Management and 
Budget under control number 3064-0010). 


12. Section 346.20 is revised to read as 
follows: 


§ 346.20 Asset maintenance. 


(a) An insured branch of a foreign 
bank shall maintain on a daily basis 
eligible assets in an amount not less 
than 106% of the preceding quarter's 
average book value of the branch's 
liabilities or, in the case of a newly- 
established branch, the estimated book 
value of its liabilities at the end of the 
first full quarter of operation, exclusive 
of liabilities due to the foreign bank’s 
head office, other branches, agencies, 
offices, or wholly owned subsidiaries. 
The Director of the Division of Bank 
Supervision or his designee may impose 
a computation of total liabilities on a 
daily basis in those instances where it is 
found necessary for supervisory 
purposes. The Board of Directors, after 
consulting with the branch's primary 
regulator, may require that a higher ratio 
of eligible assets be maintained if the 
financial condition of the branch 
warrants such action. Among the factors 
which will be considered in requiring a 
higher ratio of eligible assets are the 
concentration of risk to any one 
borrower or group of related borrowers 
or the concentration of transfer risk to 
any one country, including the country 
in which the foreign bank’s head office 
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is located. Eligible assets shall be 
payable in United States dollars or in a 
currency freely convertible into United 
States dollars. 

(b) In determining eligible assets for 
the purposes of compliance with 
paragraph (a), the branch shall exclude 
the following: 

(1) Any asset due from the foreign 
bank's head office, other branches, 
agencies, offices or affiliates; 

(2) Any asset classified “Value 
Impaired,” to the extend of the required 
Allocated Transfer Risk Reserves or 
equivalent write down, or “Loss” in the 
most recent state or federal examination 
report; 

(3) Any deposit of the branch in a 
bank unless the bank has executed a 
valid waiver of offset agreement: 


(4) Any asset not supported by 
sufficient credit information to allow a 
review of the asset's credit quality, as 
determined at the most recent state or 
federal examination; * 

(5) Any asset not in the branch's 
actual possession unless the branch 
holds title to such asset and the branch 
maintains records sufficient to enable 
independent verification of the branch's 
ownership of the asset, as determined at 
the most recent state or federal 
examination; 

(6) Any intangible asset. 

(c) A foreign bank which has more 
than one insured branch in a state may 
treat all of its insured branches in the 
same state as one entity for purposes of 
compliance with paragraph (a) and shall 
designate one branch to be responsible 


* Whether an asset has sufficient credit 
information will be a function of the size of the 
borrower and the location within the foreign bank 
of the responsibility for authorizing and monitoring 
extensions of credit to the borrower. For large, well 
known companies, when credit responsibility is 
located in an office of the foreign bank outside the 
insured branch, the branch must have adequate 
documentation to show that the asset is of good 
quality and is being supervised adequately by the 
bank. In such cases, copies of periodic memoranda 
that include an analysis of the borrower's recent 
financial statements and a report on recent 
developments in the borrower's operations and 
borrowing relationships with the bank generally 
would constitute sufficient information. For other 
borrowers, periodic memoranda must be 
supplemented by information such as copies of 
recent financial statements, recent correspondence 
concerning the borrower's financial condition and 
repayment history, credit terms and collateral, data 
on any guarantors, and where necessary, the status 
of any corrective measures being employed. 

Subsequent to the determination that an asset 
lacks sufficient credit information, an insured 
branch may not include the amount of that asset 
among eligible assets until the FDIC determines that 
sufficient documentation exists. Such a 
determination may be made either at the next 
federal examination, or upon request of the branch, 
by the regional director of the FDIC region in which 
the branch is located. 
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for maintaining the records of the 
branches’ compliance with this section. 

(d) The average book value of the 
branch's liabilities for a quarter shall be, 
at the branch's option, either an average 
of the balances as of the close of 
business for each day of the quarter or 
an average of the balances as of the 
close of business on each Wednesday 
during the quarter. Quarters end on 
March 31, June 30, September 30, and 
December 31 of any given year. For days 
on which the branch is closed, balances 
from the previous business day are to be 
used. Calculations of the average book 
value of the branch's liabilities for a 
quarter shall be retained by the branch 
until the next federal examination. 


§346.21 [Removed and Reserved] 
13. Section 346.21 is removed and 
reserved. 


§ 346.23 [Removed] 
14. Section 346.23 is removed. 


Appendix A to Part 346 [Removed] 
15. Appendix A to Part 346 is 
removed. 
By Order of the Board of Directors. 


Dated at Washington, DC, this 3ist day of 
March, 1989. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 89-8323 Filed 4-6-89; 8:45 am] 
BILLING CODE 6714-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
{Airspace Docket No. 88-AGL-12] 


Control Zone Establishment and 
Transition Area Alteration; Wilmington, 
OH; Correction 


AGENCY: Federal! Aviation 
Administration (FAA), DOT. 
action: Correction to final rule. 


SUMMARY: The intent of this action is to 
clarify the hours of operation for the 
Wilmington, OH control zone area. 
Therefore, on page 1347 of Federal 
Register Document 89-794, in the issue 
of Friday, January 13, 1989, change 
“effective from 2300 to 0700 hours, local 
time, Monday through Friday.” to read 
“effective from 2300 hours local time, 
Monday to 0700 hours local time, 
Saturday.” 

EFFECTIVE DATE: April 7, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Harold G. Hale, Air Traffic Division, 
Airspace Branch, AGL-520, Federal 


Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-7360. 

Issued in Des Plaines, Illinois on March 27, 
1989. 
Teddy W. Burcham, 
Manager, Air Traffic Division. 
[FR Doc. 89-8286 Filed 46-89; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 97 


[Docket No. 25861; Amdt. No. 1397] 


Standard Instrument 
Procedures; Miscellaneous 
Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment establishes, 


amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SLAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

Dates: Effective: An effective date for 
each SIAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31, 1980, and reapproved 
as of January 1, 1982. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination 


1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue SW., 
Washington, DC 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 


For Purchase 


Individual SLAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
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Independence Avenue SW., 
Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 


By Subscription 


Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402. 


FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS-420), Air Transportation 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591; telephone (202) 
267-8277. 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552{a), 1 CFR Part 51, and § 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4, 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
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Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, and 
contrary to the public interest and, 
where applicabie, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 97 


Approaches, Standard Instrument, 
Incorporation by reference. 

Issued in Washington, DC on March 31, 
1989. 
Robert L. Goodrich, 
Acting Director, Flight Standards Service. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 g.m.t. on the dates 
specified, as follows: 


PART 97—[ AMENDED] 


1. The authority citation for Part 97 
continues to read as follows: 


Authority: 49 U.S.C. 1348, 1354(a), 1421, and 
1510; 49 U.S.C. 106(g) (revised, Pub. L. 97-449, 
January 12, 1983; and 14 CFR 11.49(b)(2)). 


§§ 97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35 [Amended] 


By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 

§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS, MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIJAPs; 
§ 97.33 RNAV SIAPs; and § 97.35 
COPTER SIAPs, identified as follows: 


. . . Effective June 29, 1989 


Litchfield, IL—Litchfield Muni, NDB Rwy 9, 
Amdt. 2 

Litchfield, IL—Litchfield Muni, NDB Rwy 27, 
Amdt. 4 

Monticello, IL—Monticello Aviation Inc, 
VOR-A, Amdt. 1 

Rochelle, IL—Rochelle Muni, VOR-A, Amdt. 
7 

Augusta, ME—Augusta State, VOR/DME 
RWY 8, Amdt. 11 

Augusta, ME—Augusta State, VOR RWY 35, 
Amdt. 5 

Augusta, ME—Augusta State, VOR/DME-A, 
Amdt. 11 

Mansfield, MA—Mansfield Muni, NDB RWY 
32, Amdt. 3 

Gaylord, MI—Otsego County, VOR Rwy 9, 
Amdt. 7 

Gaylord, MI—Otsego County, VOR Rwy 27, 
Amdt. 7 

Gaylord, MI—Oisego County, NDB Rwy 9, 
Amdt. 8 

Standish, MI—Standish Industrial, VOR-A, 
Amdt. 3 


.. . Effective June 1, 1989 


Winslow, AZ—Winslow Muni, VOR RWY 11, 
Amdt. 4 

Monterey, CA—Monterey Peninsula, LOC/ 
DME RWY 28L, Amdt. 1 

Monterey, CA—Monterey Peninsula, NDB 
RWY 10R, Amdt. 10 

Monterey, CA—Monterey Peninsula, ILS 
RWY 10R, Amdt. 24 

Shafter, CA—Shafter-Minter Field, VOR 
RWY 30, Orig. 

Gooding, ID—Gooding Muni, NDB RWY 25, 


Quincy, IL—Quincy Muni Baldwin Field, 
VOR RWY 04, Amdt. 11 

Quincy, IL—Quincy Muni Baldwin Field, 
VOR/DME RWY 22, Amdt. 7 

Quincy, IL—Quincy Muni Baldwin Field, 
LOC/DME BC RWY 22, Amdt. 6 

Quincy, IL—Quincy Muni Baldwin Field, 
NDB RWY 04, Amdt. 16 

Quincy, IL—Quincy Muni Baldwin Field, ILS 
RWY 4, Amdt. 16 

Quincy, IL—Quincy Muni Baldwin Field, 
RNAV RWY 13, Amdt. 4 

Quincy, IL—Quincy Muni Baldwin Field, 
RNAV RWY 31, Amdt. 3 

Fort Madison, [A—Fort Madison Muni, VOR/ 
DME-A, Amdt. 5 

Fort Madison, [A—Fort Madison Muni, 
RNAV RWY 16, Amdt. 3 

Fort Madison, [A—Fort Madison Muni, 
RNAV RWY 34, Amdt. 3 
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Mason City, [A—Mason City Muni, VOR 
RWY 35, Amdt. 4 

Mason City, [A—Mason City Muni, VOR/ 
DME RWY 17, Amdt. 2 

Mason City, [A—Mason City Muni, LOC/ 
DME BC RWY 17, Amdt. 4 

Mason City, IA—Mason City Muni, NDB 
RWY 35, Amdt. 4 

Mason City, [A—Mason City Muni, ILS RWY 
35, Amdt. 4 

Mason City, IA—Mason City Muni, RNAV 
RWY 30, Amdt. 5 

Oelwein, [A—Oelwein Muni, VOR-A, Amdt. 
3 

Oelwein, [A—Oelwein Muni, RNAV RWY 13, 
Amdt. 2 

Webster City, [A—Webster City, Muni, 
VOR/DME RWY 14, Amdt. 2 

Webster City, [A—Webster City, Muni, NDB 
RWY 32, Amdt. 6 

Colby, KS—Shalz Field, NDB RWY 17, Amdt. 
3 

Bastrop, LA—Morehouse Memorial, VOR/ 
DME-A, Amdt. 8 

Bastrop, LA—Morehouse Memorial, NDB 
RWY 34, Amdt. 5 

Farmerville, LA—Farmerville, VOR/DME-A, 
Amdt. 1, CANCELLED 

Jonesboro, LA—jonesboro, NDB RWY 35, 
Amdt. 1 

Rayville, LA—Rayville Municipal, VOR/ 
DME-A, Amdt. 2 

Rayville, LA—Rayville Municipal, NDB RWY 
36, Amdt. 1 

Ruston, LA—Ruston Muni, VOR/DME-A, 
Amdt. 9 

Ruston, LA—Ruston Muni, NDB RWY 34, 
Amdt. 1 

Winnfield, LA—David G. Joyce, NDB RWY 8, 
Amdt. 2 

Hyannis, MA—Barnstable Muni-Boardman/ 
Polando Field, VOR RWY 24, Amdt. 9 

Hyannis, MA—Barnstable Muni-Boardman/ 
Polando, NDB RWY 24, Amdt. 8 

Hyannis, MA—Barnstable Muni-Boardman/ 
Polando, ILS RWY 24, Amdt. 15 

Lambertville, MI—Toledo Suburban, VOR-A, 
Amdt. 7 

Hawley, MN—Hawley Muni, VOR/DME-A, 


Orig. 
Bluffton, OH—Bluffton, VOR RWY 23, Amdt. 


6 

Klamath Falls, OR—Kingsley Field, VOR-B, 
Amdt. 3 

Klamath Falls, OR—Kingsley Field, VOR/ 
DME or TACAN RWY 14, Amdt. 2 

Klamath Falls, OR—Kingsley Field, VOR/ 
DME or TACAN RWY 32, Amdt. 2 

Klamath Falls, OR—Kingsley Field, NDB 
RWY 32, Amdt. 1 

Klamath Falls, OR—Kingsley Field, ILS RWY 
32, Amdt. 19 

Jackson, WY—Jackson Hole, VOR-A, Amdt. 
5 


Jackson, WY—Jackson Hole, VOR/DME 
RWY 36, Amdt. 2 

Jackson, WY—Jackson Hole, ILS RWY 18, 
Amdt. 5 


.. . Effective May 4, 1989 


Toms River, NJ—Robert J. Miller Air Park, 
LOC RWY 6, Amdt. 2, CANCELLED 

Toms River, NJ—Robert J. Miller Air Park, 
ILS RWY 6, Orig. 

Mandan, ND—Mandan Muni, VOR-A Orig. 
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Mandan, ND—Mandan Muni, RADAR-1, 
Amdt. 2 

Danville, VA—Danville Muni, LOC RWY 2, 
Amdt. 1 

Danville, VA—Danville Muni, ILS RWY 2, 


Orig. 

Richmond, VA—Richard Evelyn Byrd Intl, 
ILS RWY 7, Amdt. 24 

. . . Effective March 28, 1989 

Keystone Heights, FL—Keystone Airpark, 
VOR/DME RWY 4, Amdt. 1 

. . . Effective March 21, 1989 

Wilkes-Barre/Scranton, PA—Wilkes-Barre/ 
Scranton Intl, ILS RWY 4, Amdt. 34 

[FR Doc. 89-8281 Filed 4~6-89; 8:45 am] 

BILLING CODE 4910-13-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 1 


Advisory Opinions Regarding 
Proposed Corporate Mergers and 
Acquisitions 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: The Commission is amending 
its rule governing advisory opinions on 
proposed corporate mergers and 
acquisitions. The Commission's rules of 
practice provides that the Commission 
will consider requests for advisory 
opinions if the subject matter involves a 
proposed corporate merger or 
acquisition. In practice, the Commission 
does not ordinarily provide formal 
advisory opinions on proposed mergers 
or acquisitions. Thus, the Commission is 
revising the rule. 

Although this rule amendment is 
effective upon publication, the 
Commission invites public comment. 
The Commission will review all 
comments received, and take whatever 
action, if any, it deems appropriate. 


DATES: This rule is effective April 7, 
1989. Comments will be received until 
May 8, 1989. 


ADDRESSES: Comments should be 
addressed to the Secretary, Federal 
Trade Commission, 6th Street & 
Pennsylvania Avenue NW., Washington, 
DC 20580. 

Comments will be entered on the 
public record of the Commission and 
will be available for public inspection in 
Room 130 at the above address during 
the hours of 9:00 a.m. until 5:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Phillip S. Priesman, Attorney, Office of 
the General Counsel, Federal Trade 
Commission, 6th Street & Pennsylvania 
Avenue NW., Washington, DC 20580 
(202) 326-2484. 


SUPPLEMENTARY INFORMATION: Under 
current Rule 1.1(a) of the Commission's 
Rules of Practice, 16 CFR 1.1(a), the 
Commission will consider a request for 
an advisory opinion if the subject matter 
of the request involves: (1) A substantial 
or novel question of fact or law; (2) a 
proposed corporate merger or 
acquisition; or (3) an issue of significant 
public interest. The language of Rule 
1.1(a)(2) suggests that the Commission 
may issue advisory opinions on both 
substantive and procedural aspects of a 
proposed merger. For example, the rule 
appears to contemplate Commission 
advisory opinions on the competitive 
implications of proposed mergers, as 
well as on issues concerning compliance 
with the premerger reporting 
requirements of the Hart-Scott-Rodino 
(“HSR") amendments to the Clayton 
Act, 15 U.S.C. 18a. In fact, the 
Commission does not ordinarily issue 
advisory opinions on either the 
substantive or procedural aspects of 
proposed mergers and acquisitions. 

To issue an advisory opinion on the 
antitrust merits of a proposed merger or 
acquisition, the Commission would need 
to undertake an extensive study of the 
affected markets, in effect, conducting a 
full investigation not unlike that entailed 
under the HSR program. In practice, the 
Commission has refrained from issuing 
advisory opinions insofar as they would 
require such extensive information- 
gathering or investigation. In many 
cases, and advisory opinion procedure 
is rendered superfluous by the HSR 
premerger reporting program. Under the 
HSR procedure, the Commission is 
required to review all transactions that 
meet or exceed certain threshold size 
requirements set forth in the statute to 
ascertain whether they might 
substantially lessen competition or tend 
to create a monopoly. 

Furthermore, individuals need not 
request a formal advisory opinion to 
determine whether they must file a 
premerger notification report because 
the Commission routinely provides oral 
advice on compliance with HSR 
procedural requirements. In addition, 
the Commission has issued enforcement 
guidelines on HSR compliance matters 
in the form of policy statements. See, 
e.g., 50 FR 21507 (May 24, 1985). Finally, 
although Rule 1.1(a) as amended would 
no longer expressly permit requests for 
advisory opinions involving mergers and 
acquisitions, the Commission remains 
free, at its discretion and consistent with 
the Rule, to provide such advice if it 
determines that the matter involves 
questions that are “novel” or 
“substantial” or if doing so would be in 
the public interest. 
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List of Subjects in 16 CFR Part 1 


Administrative practice and 
procedure, Trade practices. 


In view of the foregoing 
considerations, the Commission amends 
Title 16, Chapter I, of the Code of 
Federal Regulations, as follows: 


PART 1—GENERAL PROCEDURES 


1. The authority for Part 1 continues to 
read as follows: 


Authority: Sec. 6, 38 Stat. 721 (15 U.S.C. 46), 
unless otherwise noted. 


2. Section 1.1 is amended by revising 
paragraph (a) to read as follows: 


§ 1.1 Policy. 


(a) Any person, partnership, or 
corporation may request advice from the 
Commission with respect to a course of 
action which the requesting party 
proposes to pursue. The Commission 
will consider such requests for advice 
and inform the requesting party of the 
Commission's views, where practicable, 
under the following circumstances. 

(1) The matter involves a substantial 
or novel question of fact or law and 
there is no clear Commission or court 
precedent; or 

(2) The subject matter of the request 
and consequent publication of 
Commission advice is of significant 
public interest. 

* * * * * 

By direction of the Commission. 

Donald S. Clark, 

Secretary. 

[FR Doc. 89-8260 Filed 46-89; 8:45 am] 
BILLING CODE 6750-01-M 


16 CFR Part 306 
Octane Posting and Certification 


AGENCY: Federal Trade Commission. 


ACTION: Grant of partial exemption from 
the Commission's octane rule. 


SUMMARY: The Commission received a 
petition from Gilbarco, Inc. on behalf of 
the Exxon Corporation (Exxon), 
requesting permission to post octane 
ratings by use of an octane label that 
differs from certain of the specifications 
contained in the Commission's Octane 
Posting and Certification Rule. After 
analyzing the request, the Commission 
has granted the partial exemption in 
connection with Exxon's use of gasoline 
dispensers that have been purchased 
from Gilbarco, Inc. Pursuant to Rule 1.26 
of the Commission’s Rules of Practice, 
the Commission grants, for good cause, 
the requested relief without a notice and 





Federal Register / Vol. 54, No. 66 / Friday, April 7, 1989 / Rules and Regulations 


comment period because the 
Commission finds that such a procedure 
is unnecessary to protect the public 
interest in this case. 

EFFECTIVE DATE: April 7, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Neil J. Blickman, Attorney, Division of 
Enforcement, Federal Trade 
Commission, Washington, DC 20580, 
(202) 326-3038. 

SUPPLEMENTARY INFORMATION: On 
March 30, 1979, the Commission 
published the Octane Posting and 
Certification Rule in the Federal Register 
(44 FR 19160). The rule established 
procedures for determining, certifying 
and posting, by means of a label on the 
fuel dispenser, the octane rating of 
automotive gasoline intended for sale to 
consumers. 

Section 306.9 of the rule provides that 
retailers must post at least one octane 
rating label on each face of each 
gasoline dispenser. Retailers who sell 
two or more kinds of gasoline with 
different octane ratings from a single 
dispenser must post seprate octane 
rating labels for each kind of gasoline on 
each face of the dispenser. Labels must 
be placed conspicuously on the 
dispenser so as to be in full view of 
consumers and as near as reasonably 
practical to the price per gallon of the 
gasoline. 

Section 306.11 of the rule details 
specifications for the labels. Labels must 
be 3 inches wide by 2.5 inches long, and 
Helvetica type must be used for all text 
except the octane rating number, which 
must be in Franklin Gothic type. Type 
size for the text and numbers is 
specified, and the type and border must 
be process black on a process yellow 
background. The line “MINIMUM 
OCTANE RATING” must be in 12 point 
Helvetica bold, all capitals, with letter 
space set at 12% points. The line 
“(R+M)/2 METHOD” must be in 10 
point Helvetica bold, all capitals, with 
letter space set at 10% points. The 
octane number must be in 96 point 
Franklin Gothic Condensed, with % inch 
spacing between the numbers. 

By letter dated October 25, 1988, and 
supplemented by letter dated November 
14, 1988, Gilbarco, Inc., a major 
manufacturer and marketer of gasoline 
pumps and dispensers, requested 
permission on behalf of the Exxon 
Corporation to post octane ratings by 
use of an octane label that differs from 
the label specifications contained in 
§ 306.11 of the Commission's Octane 
Posting and Certification Rule. 

Exxon proposed the following labeling 
scheme for use with the gasoline 
dispensers it purchases from Gilbarco, 
Inc.: 


In order to conform with the 
dimensions of Gilbarco's gasoline 
dispenser “scuff guard,” Exxon proposes 
to use an octane label that is 2.75 inches 
wide by 2.5 inches long instead of a 
label that is 3 inches wide by 2.5 inches 
long (as specified in the Octane Rule) on 
the gasoline dispensers it purchases 
from Gilbarco, Inc. 

The Commission has decided that the 
above-described labeling scheme is 
adequate to meet the Octane Rule’s 
posting objective as it provides clear 
disclosure of all rule-required 
information. In addition, by permitting 
the variance, Exxon can adapt its octane 
label to an existing, interchangeable 
industry part without adversely 
affecting the public interest and without 
necessitating a substantial capital 
expenditure by the industry (that would 
ultimately be passed on to retail 
gasoline purchasers) to manufacture a 
new part. Therefore, the Commission 
has decided to grant Exxon permission 
to use its proposed labeling system, in 
connection with the company’s use of 
Gilbarco gasoline dispensers, provided 
that Exxon will also comply with the 
Rule’s octane label specifications in all 
other respects. 


List of Subjects in 16 CFR Part 306 


Energy conservation, Gasoline, 
Labeling. 


By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 89-8261 Filed 4-6-89; 8:45 am] 
BILLING CODE 6750-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 211 
[Release No. SAB-81] 


Staff Accounting Bulletin No. 81 


AGENCY: Securities and Exchange 
Commission. 

ACTION: Publication of staff accounting 
bulletin. 


summary: This staff accounting bulletin 
expresses the staff's views regarding the 
appropriateness of gain recognition on 
the sale of a business or operating 
assets to a highly leveraged entity. 

FOR FURTHER INFORMATION CONTACT: 
Jack C. Parsons or John M. Riley, Office 
of the Chief Accountant (202-272-2130), 
or Howard P. Hodges, Jr., Division of 
Corporation Finance (202-272-2553), 
Securities and Exchange Commission, 
450 Fifth Street NW., Washington, DC 
20549. 
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SUPPLEMENTARY INFORMATION: The 
statements in staff accounting bulletins 
are not rules or interpretations of the 
Commission nor are they published as 
bearing the Commission's official 
approval. They represent interpretations 
and practices followed by the Division 
of Corporation Finance and the Office of 
the Chief Accountant in administering 
the disclosure requirements of the 
Federal securities laws. 

Jonathan G. Katz, 

Secretary. 


April 4, 1989. 
Staff Accounting Bulletin No. 81 


The staff herein adds Section U to 
Topic 5 of the Staff Accounting Bulletin 
Series. Topic 5-U discusses the staff's 
position on the appropriateness of gain 
recognition on the sale of a business or 
operating assets to a highly leveraged 
entity. 


Topic 5: Miscellaneous Accounting 
U. Gain Recognition on the Sale of a 
Business or Operating Assets to a 
Highly Leveraged Entity 


Facts: A registrant has sold a 
subsidiary, division or operating assets 
to a newly formed, thinly capitalized, 
highly leveraged entity (NEWCO) for 
cash or a combination of cash and 
securities, which may include 
subordinated debt, preferred stock, 
warrants, options or other instruments 
issued by NEWCO. In some of these 
transactions, registrants may guarantee 
debt or enter into other agreements 
(sometimes referred to as make-well 
agreements) that may require the 
registrant to infuse cash into NEWCO 
under certain circumstances. Securities 
received in the transaction are not 
actively traded and are subordinate to 
substantially all of NEWCO’s other 
debt. The value of the consideration 
received appears to exceed the cost 
basis of the net assets sold. 

Question 1: Assuming the transaction 
may be properly accounted for as a 
divestiture, does the staff believe it is 


1 Transactions such as these require careful 
evaluation to determine whether, in substance, a 
divestiture has occurred. Staff Accounting Bulletin 
Topic No. 5-E provides the staff's views on 
circumstances that may exist that would lead the 
staff to conclude that the risks of the business have 
not been transferred to the new owners and that a 
divestiture has not occurred. Topic 5-E indicates 
that factors to consider in determining whether a 
transaction should be accounted for as a divestiture 
include: 

¢ Continuing involvement by the seller in the 
business; 

Continued 
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appropriate for the registrant to 
recognize a gain? 

Interpretive Response: The staff 
believes there often exist significant 
uncertainties about the seller's ability to 
realize non-cash proceeds received in 
transactions in which the purchaser is a 
thinly capitalized, highly leveraged 
entity, particularly when its assets 
consist principally of those purchased 
from the seller. The staff believes that 
such uncertainties raise doubt as to 
whether immediate gain recognition is 
appropriate. Factors that may lead the 
staff to question gain recognition in such 
transactions include: 

(1) Situations in which the assets or 
operations sold have historically not 
produced cash flows from operations @ 
that will be sufficient to fund future debt 
service and full dividend requirements 
on a current basis.* Often the servicing 
of debt and preferred dividend 
requirements is dependent upon future 
events that cannot be assured, such as 
sales of assets or improvements in 
earnings. 

(2) The lack of any substantial amount 
of equity capital in NEWCO other than 
that provided by the registrant; and/or 

(3) The existence of contingent 
liabilities of the registrant, such as debt 
guarantees or agreements that require 
the registrant to infuse cash into 
NEWCO under certain circumstances. 

The staff also believes that even 
where the registrant receives solely cash 
proceeds, the recognition of any gain 
would be impacted by the existence of 
any guarantees or other agreements that 
may require the registrant to infuse cash 
into NEWCO, particularly when the first 
two factors listed above exist. 

Question 2: If immediate recognition 
of all or a portion of the apparent gain is 
not appropriate due to the existence of 
facts and circumstances similar to the 
above, at what future date should the 
gain be recognized and how should the 
deferred gain be disclosed in the 
financial statements? 


¢ Absence of significant financial investment in 
the business by the buyer; 

¢ Repayment of debt. which constitutes the 
principal consideration in the transaction, is 
dependent on future successful operations; or 

* The continued necessity for debt or contract 
performance guarantees on behalf of the business 
by the seller. 

2 As defined in paragraphs 21-24 of Statement of 
Financial Accounting Standards No. 95, “Statement 
of Cash Flows.” 

3 The ability of NEWCO to fund the debt service 
and the dividend requirement(s) should be 
evaluated on a full accrual basis—i.e., irrespective 
of the purchaser's ability to satisfy those 
requirements through deferral (contractually or 
otherwise) of any required cash payments or the 
issuance of additional securities to satisfy such 
requirements. 


Interpretive Response: Generally, the 
staff believes that the deferred gain* 
should not be recognized until such time 
as cash flows from operating activities 
are sufficient to fund debt service and 
dividend requirements (on a full accrual 
basis) * or the registrant's investment in 
NEWCO has been or could be readily 
converted to cash (e.g., active trading 
market develops in NEWCO securities 
and the registrant is not restricted from 
selling such securities, the registrant 
sells the securities received on a 
nonrecourse basis, etc.) and the 
registrant has no further obligations 
under any debt guarantees or other 
agreements that would require it to 
make additional! investments in 
NEWCO. 

The staff believes that the amount of 
any deferred gain (including deferral of 
interest or dividend income on securities 
received) should be disclosed on the 
face of the balance sheet as a deduction 
from the related asset account {i.e., 
investment in NEWCO). The footnotes 
to the financial statements should 
include a complete description of the 
transaction, including the existence of 
any commitments and contingencies, the 
terms of the securities received, and the 
accounting treatment of amounts due 
thereon. 


[FR Doc. 89-8241 Filed 4-6-89; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 176 
[Docket No. 88F-0123] 


indirect Food Additives: Paper and 
Paperboard Components 


AGENCY: Food and Drug Administration, 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of glyceryl tribenzoate as a 
plasticizer in a coating for paper and 
paperboard in.contact with dry food. 
This action is in response to a petition 
filed by Velsicol Chemical Corp. 


* In situations in which the gain is deferred 
following the guidance in this staff accounting 
bulletin, the staff believes that the seller generally 
should not recognize any income from the securities 
received in such transactions (including accretion of 
securities to their face or redemption value) until 
realization is more fully assured. 

5 See note 3, above. 
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pate: Effective April 7, 1989; written 
objections and requests for a hearing by 
May 8, 1989. 


ADDRESS: Written objections may be 
sent to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Hortense S. Macon, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C 
Street SW., Washington, DC 20204, 202- 
472-5690. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of May 24, 1988 (53 FR 18610), FDA 
announced that a food additive petition 
(FAP 8B4069) had been filed by Velsicol 
Chemical Corp., 5600 North River Rd., 
Rosemont, IL 60018-5119, proposing that 
§ 176.180 Components of paper and 
paperboard in contact with dry food (21 
CFR 176.180) be amended to provide for 
the safe use of glyceryl tribenzoate as a 
component of a coating for paper and 
paperboard in contact with dry food. 

FDA has evaluated data in the 
petition and other relevant material. The 
agency concludes that the proposed 
food additive use is safe, and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition by appointment with the 
information contact person listed above. 
As provided in 21 CFR 171.1(h), the 
agency will delete from the documents 
any materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action. FDA has concluded that the 
action will not have a significant impact 
on the human environment, and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Any person who will be adversely 
affected by this regulation may at any 
time on or before May 8, 1989, file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
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particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right of a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
cbjection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


List of Subjects in 21 CFR Part 176 


Food additives, Food packaging, Paper 
and paperboard. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director, Center for Food Safety and 
Applied Nutrition, Part 176 is amended 
as follows: 


PART 176—INDIRECT FOOD 
ADDITIVES: PAPER AND 
PAPERBOARD COMPONENTS 


1. The authority citation for 21 CFR 
Part 176 continues to read as follows: 


Authority: Secs. 201(s), 409, 72 Stat. 1784— 
1788 as amended (21 U.S.C. 321(s), 348); 21 
CFR 5.10 and 5.61. 


2. Section 176.180 is amended in 
paragraph (b)(2) by alphabetically 
adding a new entry in the table under 
the headings “List of substances” and 
“Limitations” to read as follows: 


§ 176.180 Components of paper and 
paperboard In contact with dry food. 


(b) * *** 
(2) * 2 2 


List of substances Limitations 


Glyceryl tribenzoate For use only as a 
(CAS Reg. No. 614- plasticizer in polymeric 
33-5). coatings. 


Dated: March 29, 1989. 
Richard J. Ronk, 
Acting Director, Center for Food Safety and 
Applied Nutrition. 


[FR Doc. 89-8295 Filed 4-86-89; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federa! Housing 
Commissioner 


24 CFR Parts 201, 203, and 234 
[Docket No. N-89-1950; FR-2626] 


Mortgage Insurance; Changes to the 
Maximum Mortgage Limits for Single 
Family Residences, Condominiums 
and Manufactured Homes and Lots; 
and Corrections 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice of revisions to FHA 
maximum mortgage limits for high-cost 
areas and corrections. 


SUMMARY: This notice amends the list of 


areas eligible for “high-cost” mortgage 
limits under certain of HUD’s insuring 
authorities under the National Housing 
Act by increasing “high-cost” mortgage 
limits for Rensselaer County, New York; 
Warren, Frederick, and Clark Counties, 
Virginia; Martin and Broward Counties, 
Florida; Oakland County, Michigan; the 
Milwaukee, Wisconsin PMSA; the 
Charleston, South Carolina MSA; 
Currituck County, North Carolina; and 
the Portland, Oregon PMSA; and adding 
“high-cost” mortgage limits for 
Bennington County, Vermont; Columbia 
County, New York; St. Croix, Virgin 
Islands; Moore County, North Carolina; 
Volusia County, Florida; Cochise 
County, Arizona, and Cache County, 
Utah. Mortgage limits are adjusted in an 
area when the Secretary determines that 
middle- and moderate-income persons 
have limited housing opportunities 
because of high-prevailing housing sales 
prices. 

The notice will also correct several 
typographical errors and add mortgage 
limits for one area that were 
inadvertently omitted from the latest 
published update of high-cost areas. 


EFFECTIVE DATE: April 7, 1989. 


FOR FURTHER INFORMATION CONTACT: 
For single family: Morris Carter, 


BEST COPY AVAILABLE 
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Director, Single Family Development 
Division, Room 9270; telephone (202) 
755-6720. For manufactured homes: 
Robert J. Coyle, Director, Title I 
Insurance Division, Room 9160; 
telephone (202) 755-6880; 451 Seventh 
Street SW., Washington, DC 20410. 
(These are not toll-free numbers.) 


SUPPLEMENTARY INFORMATION: 
Background 


The National Housing Act (NHA), 12 
U.S.C. (1710-1749), authorizes HUD to 
insure mortgages for single family 
residences (from one- to four-family 
structures), condominiums, 
manufactured homes, manufactured 
home lots, and combination 
manufactured homes and lots. The 
NHA, as amended by the Housing and 
Community Development Amendments 
of 1980 and the Housing and Community 
Development Amendments of 1981, 
permits HUD to increase the maximum 
mortgage limits under most of these 
programs to reflect regional differences 
in the cost of housing. In addition, 
sections 2(b) and 214 of the NHA 
provide for special high-cost limits for 
insured mortgages in Alaska, Guam and 
Hawaii. 

On December 12, 1988 (53 FR 49855), 
the Department published its most 
recent annual complete listing of areas 
eligible for “high-cost” mortgage limits 
under certain of HUD’s insuring 
authorities under the National Housing 
Act, and their applicable limits for each 
area. The listing contained several 
typographical errors and inadvertently 
omitted one area from the 
comprehensive update of high-cost 
areas. 


The Document 


Today’s document increases high-cost 
mortgage amounts for Rensselaer 
County, New York; Warren, Frederick, 
and Clark Counties, Virginia; Martin 
and Broward Counties, Florida; Oakland 
County, Michigan; the Milwaukee, 
Wisconsin PMSA; the Charleston, South 
Carolina MSA; Currituck County, North 
Carolina; and the Portland, Oregon 
PMSA; and adds “high-cost” mortgage 
limits for Bennington County, Vermont; 
Columbia County, New York; St. Croix, 
Virgin Islands; Moore County, North 
Carolina; Volusia County, Florida; 
Cochise County, Arizona, and Cache 
County, Utah. 

This document also corrects several 
typographical errors and adds mortgage 
limits for one area that were 
inadvertently omitted from the latest 
comprehensive update of high-cost 
areas. Specifically, the mortgage limits 
for a two-family dwelling for the Bergen- 
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Passaic, NJ PMSA should be corrected 
by decreasing to $114,000 instead of 
$144,000. The mortgage limits for York 
County, South Carolina should be 
corrected by increasing them to the 
same level as the rest of the Charlotte- 
Gastonia-Rock Hill, NC-SC MSA. 
Desota County, Mississippi should be 
corrected by increasing the limits to the 
same level as the rest of the Memphis, 
TN-AR-MS MSA. Although listed in the 
“SUPPLEMENTARY INFORMATION” of the 
December 12, 1988 publication of the 
annual update as one of the new high- 
cost areas, the mortgage limits for the 
Lincoln, NE, MSA were omitted. They 
are being added with this document. 
Finally, the mortgage limits for four-unit 
properties in Monroe County, Florida 
should be corrected to read $127,500 
instead of $126,500. 

These amendments to the high-cost 
areas appear in two parts. Part I 
explains high-cost limits for mortgages 


insured under Title I of the National 
Housing Act. Part II lists changes for 
single family residences insured under 
section 203(b) or 234(c) of the National 
Housing Act. 


National Housing Act High Cost 
Mortgage Limits 


I. Title I: Method of Computing Limits 


A. Section 2(b)(1)(D). Combination 
manufactured home and lot (excluding 
Alaska, Guam and Hawaii): To 
determine the high-cost limit for a 
combination manufactured home and lot 
loan, multiply the dollar amount in the 
“one-family” column of Part II of this list 
by .80. For example, Bennington County, 
Vermont has a one-family limit of 
$81,700. The combination home and lot 
loan limit for Bennington County is 
$81,700 x .80 or $65,360. 

B. Section 2(b)(1)(E): Lot only 
(excluding Alaska, Guam and Hawaii): 
To determine the high-cost limit for a lot 


Market area designation and local jurisdictions 


Charleston, SC MSA, Berkeley County, 


Chariotte-Gastonia-Rockhill, NC-SC MSA (part), York County, SC. 


REGION Ii.—HUD Field Office—Newark Office 
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loan, multiply the dollar amount in the 
“one-family” column of Part II of this list 
by .20. For example, Bennington County, 
Vermont has a one-family limit of 
$81,700. The lot-only loan limit for 
Franklin County is $81,700 x .20 or 
$16,340. 

C. Section 2(b)(2). Alaska, Guam and 
Hawaii limits: The maximum dollar 
limits for Alaska, Guam and Hawaii 
may be 140% of the statutory loan limits 
set out in section 2(b)(1). 

Accordingly, the dollar limits for 
Alaska, Guam and Hawaii are as 
follows: 

1. For manufactured homes: $56,700. 
(40,500 x 140%). 

2. For combination manufactured 
homes and lots: 75,600. ($54,00 x 140%). 

3. For lots only: $18,900. (13,500 « 
140%). 


Il. Title Hi: 


Updating of FHA Sections 203(b), 234{c), 
and 214 Area Wide Mortgage Limits 








$101,250 | $114,000 | $138,000 | $160,500 


REGION Il!.—HUD Field Office—Richmond Office 





REGION IV.—HUD Field Office—Greensboro Office 


$07,850 | $98,950 $120,250 
93,100 | wane ft 127,400 


$101,650 $123,500 $142,500 
92,000 118,800 129,000 
85,050 103,350 119,250 





$138,750 
147,000 








REGION !V.—HUD Field Office—Columbia Office 


$93,100 | 
88,700 
— omen 


REGION !V.—HUD Field Office—Coral Gables Office 


$104,850 


| $127,400 $147,000 
121,400 140,100 


i 


$92,150 


87,400 


REGION !V.—HUD Field Office—Oriando Office 


REGION IV.—HUD Field Office—Jackson Office 


$103,750 $126,100 $145,500 
98,400 119,600 138,000 
80,750 | 90,950 110,500 127,500 





950 102,050| $117,750 
ih soe | er ee 


$101,250 $114,000 $138,000 | $160,500 
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Oakland County, MI 


Milwaukee, WI PMSA, Milwaukee County, Ozaukee County, Washington County, Waukesha 


County 


Dated: March 28, 1989. 
James E. Schoenberger, 
General Deputy Assistant Secretary for 
Housing—Federal Housing Commissioner. 
[FR Doc. 89-8303 Filed 46-89; 8:45 am] 
BILLING CODE 4210-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 160 
[CGD 86-055] 
RIN 2115-AC58 


Notifications of Arrivals, Departures, 
Hazardous Conditions, and Certain 
Dangerous Cargoes 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: This rule amends the 
advance notice of arrival and departure 
regulations by adding notification 
requirements for each foreign vessel of 
less than 1,600 gross tons that is not a 
public vessel and is bound for a port or 
place in the Miami Captain of the Port 
(COTP) Zone. In addition, the vessel's 
call sign or official number is added to 
the advance arrival and departure 
notifications required for vessels 
carrying certain dangerous cargoes. This 
action was requested by the 
Commander of the Seventh Coast Guard 
District because of the number of 
vessels arriving in the port of Miami 
without notice, in unsafe conditions, and 
with improper manning. Some vessels 
lack complete vessel documentation and 
either are missing or have deficiently 


REGION V.—HUD Field Office—Detroit Office 


REGION V.—HUD Field Office—Mitwaukee Office 


REGION ViIl.—HUD Field Office—Omaha Office 


REGION VIII.—HUD Field Office—Salt Lake City Office 


REGION IX.—HUD Field Office—Tucson Office 


REGION X.—HUD Field Office—Portland Office 
Portland, OR PMSA, Clackamas County, Muhnomah County, Washington County, Yanhell County. 


operating marine sanitation devices. 
These regulations will enhance safety 
and security in the port of Miami. 
EFFECTIVE DATE: May 8, 1989. 


ADDRESSES: The Regulatory Evaluation 
and Categorical Exclusion from the 
National Environmental Policy Act 
(NEPA) are available for inspection and 
copying at the Marine Safety Council 
(G-LRA 2), Room 3600, U.S. Coast 
Guard Headquarters, 2100 Second Street 
SW., Washington, DC 20593-0001, (202) 
267-1477. Normal office hours are 
between 8:00 a.m. and 3:00 p.m., Monday 
through Friday, except Federal holidays. 
The information collection 
requirements may be inspected and 
copied at the Office of Regulatory 
Policy, Office of Management and 
Budget, 726 Jackson Place NW., 
Washington, DC 20503. 
FOR FURTHER INFORMATION CONTACT: 
Lt. James H. McDowell, Office of Marine 
Safety, Security, and Environmental 
Protection (G—-MPS-3), (202) 267-0491 
between 7:00 a.m. and 3:00 p.m., Monday 
through Friday, except Federal holidays. 
SUPPLEMENTARY INFORMATION: The 
Coast Guard published a Notice of 
Proposed Rulemaking (NPRM) in the 
September 9, 1988 issue of the Federal 
Register (53 FR 35095). The NPRM 
invited the public to comment on the 
proposal and announced that no public 
hearing was planned but one may be 
held if written requests, raising valid 
issues were received and it was 
determined that the opportunity to make 
oral presentations would be beneficial 
to the rulemaking procedure. The 
comment period ended October 24, 1988. 
Two comments were received. There 
were no requests for a public hearing. 


Discussion of Comments Received 


Both commenters endorsed the 
proposed rule and the reasons given in 
the NPRM to support the proposal. 

One commenter recommended that all 
foreign vessels subject to this rule be 
required to carry a VHF radio and be 
subject to the Vessel Bridge-to-Bridge 
Radiotelephone Act (33 U.S.C. 1201, et 
seq.), to provide communication 
between vessels and reduce the risk of 
collision. This recommendation was not 
incorporated into the rule, since it would 
require an amendment of the Vessel 
Bridge-to-Bridge Radiotelephone Act. 
The Coast Guard is considering a 
legislative amendment to require 
increased coverage of bridge-to-bridge 
radiotelephone equipment. If Congress 
agrees to this, any implementation of the 
amended law would require a separate 
rulemaking. 

No other comments were received; 
therefore no changes have been made to 
the proposal. 


Drafting Information 


The principal persons involved in 
drafting this rule are: Lieutenant James 
H. McDowell, Project Manager, and 
Stanley M. Colby, Project Counsel, 
Office of the Chief Counsel. 


Regulatory Information Number 


A regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN number 
contained in the heading of this 
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document can be used to cross reference 
this action with the Unified Agenda. 


Regulatory Evaluation 


These regulations are non-major 
under Executive Order 12291 and 
nonsignificant under DOT regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The regulatory 
evaluation has been prepared and 
placed in the rulemaking docket. 

There are approximately 4,200 arrivals 
of foreign commercial vessels of less 
than 1,600 gross tons in the Miami COTP 
Zone every year. Each report of vessel 
arrival takes the vessel owner or 
operator approximately ten minutes or . 
0.166 hours to collect and transmit to the 
Coast Guard. This will amount to 697.2 
hours per year to comply with the 
advance notice requirements. At $16.22 
per hour for clerical time, this will result 
in a cost to the public of $11,308.58 per 
year. 

The Coast Guard uses five minutes or 
0.083 hours to receive and review each 
report of vessel arrival. This will result 
in the use of 348.6 hours per year to 
administer the advance notification 
rules at $20.00 per hour for enlisted 
personnel time, the cost to the Federal 
Government will be $6,972.00 a year. 
The inclusion of a vessel's call sign or 
official number, in reports already 
required will have no measurable 
impact. 


Regulatory Flexibility Act 

This rule will apply to small entities, 
i.e., those companies operating vessels 
of less than 1,600 gross tons. The costs 
are proportionally lower for small 
entities than for larger ones because a 
small entity will have fewer ships and 
fewer port calls requiring advance 
notifications. Since these costs are so 
low, the cost to any individual small 
entity will be minimal. Therefore, the 
Coast Guard certifies in accordance 
with the Regulatory Flexibility Act (5 
U.S.C. 605(b)), that this rule will not 
have a significant economic impact on a 
substantial number of small entities. 


Paperwork Reduction Act 


This rule will increase the information 
reporting requirements of 33 CFR Part 
160 by adding requirements that all 
foreign commercial vessels of less than 
1,600 gross tons bound for ports or 
places in the Miami COTP Zone provide 
an advance notice under 33 CFR 160.207. 
The information reporting requirements 
have been approved by the Office of 
Management and Budget (OMB) under 
the provisions of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). OMB number 2115-0557 has been 
assigned to this reporting requirement. 


Environmental Analysis 


The Coast Guard has determined that 
this rulemaking is categorically 
excluded from detailed environmental 
evaluation. The Categorical Exclusion 
Determination is available in the docket 
for examination and copying as 
indicated under “ADDRESSES”. 


Federalism Assessment 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
this rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 


List of Subjects in 33 CFR Part 160 


Administrative practice and 
procedure, Harbors, Hazardous 
materials transportation, Marine safety, 
Navigation (water), Vessels, 
Waterways. 

In consideration of the foregoing, the 
Coast Guard amends Part 160 of 
Subchapter P of Chapter I, Title 33, Code 
of Federal Regulations, as follows: 


PART 160—(AMENDED] 


1. The authority citation for Part 160 is 
revised to read as follows: 


Authority: 33 U.S.C. 1231; 49 CFR 1.46. 


2. By amending § 160.201 by revising 
paragraphs (b) and (c)(1) to read as 
follows: 


§ 160.201 Applicability and exceptions to 
applicability. 


(b) This part does not apply to 
recreational vessels under 46 U.S.C. 4301 
et seq. and, except § 160.215, does not 
apply to passenger and supply vessels 
when they are employed in the 
exploration for or in the removal of oil, 
gas, or mineral resources on the 
continental shelf. 

(c) eee 

(1) Each vessel of less than 1600 gross 
tons, except foreign vessels of less than 
1600 gross tons entering ports or places 
in the Miami Captain of the Port Zone as 
described in § 3.35-10(b) of this chapter. 


* * * * 


3. By amending § 160.207 by revising 
paragraph (c)(1) to read as follows: 


§ 160.207 Notice of Arrival: Vessels bound 
for ports or places in the United States. 


* * * * * 
lia 


(1) The name, country of registry, and 
call sign or official number of the vessel; 


* * + * * 
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4. By amending § 160.211 by revising 
paragraph (a)(1) to read as follows: 


§ 160.211 Notice of arrival: Vessels 
carrying certain dangerous cargo. 

(a) eee 

(1) The name, country of registry, and 
call sign or official number of the vessel; 


* * * * 2 


5. By amending § 160.213 by revising 
paragraph (a)(1) to read as follows: 


§ 160.213 Notice of Departure: Vessels 
carrying certain dangerous cargo. 

(a) eee 

(1) The name, country of registry, and 
call sign or official number of the vessel; 


* * * * * 


April 3, 1989. 

M. J. Schiro, 

Captain, U.S. Coast Guard Acting Chief, 
Office of Marine Safety, Security and 
Environmental Protection. 

[FR Doc. 89-8290 Filed 4-6-89; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 165 
{COTP Savannah Regulation 89-010) 


Safety Zone Regulation; Wilmington 
River at Causton Bluff Bridge 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


summary: The Coast Guard is 
establishing a safety zone in the 
Wilmington River at the bascule span of 
the Causton Bluff Bridge, Chatham 
County, GA. The zone is needed to 
protect vessel traffic from a safety 
hazard associated with construction 
activities setting the bascule span at the 
Causton Bluff Bridge. Entry into this 
zone is prohibited unless authorized by 
the Captain of the Port. 


EFFECTIVE DATES: This regulation 
becomes effective on April 2 and April 
9, 1989 at 8:00 a.m. and terminates on 
April 2 and April 9, 1989 at 4:00 p.m., 
unless sooner terminated by the Captain 
of the Port. 


FOR FURTHER INFORMATION CONTACT: 
LT. R. M. Gaudiosi at (912) 944-4371. 


SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent possible damage to 
the vessel traffic involved. 
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Drafting Information 


The drafters of this regulation are LT. 
R. M. Gaudiosi, project officer for the 
Captain of the Port, and LCDR D. G. 
Dickman, project attorney, Seventh 
Coast Guard District Legal Office. 


Discussion of Regulation 


The circumstances requiring this 
regulation will occur on April 2 and 
April 9 between the hours of 8:00 a.m. 
and 4:00 p.m. The waterway will be 
closed to boat traffic during construction 
activities for setting the bascule span at 
the Causton Bluff Bridge, across the 
Wilmington River. Approaching vessels 
can obtain information by contacting the 
Tug GATOR WYX87 or the Causton 
Bluff Bridge on VHF Channel 13 or 16. 
This regulation is issued pursuant to 33 
U.S.C. 1225 and 1231 as set out in the 
authority citation for all of Part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


Regulation 

In consideration of the foregoing, 
Subpart C of Part 165 of Title 33, Code of 
Federal Regulations, is amended as 
follows: 


PART 165—[AMENDED] 


1. The authority citation for Part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1231; 50 U.S.C. 191; and 
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5, 49 
CFR 1.46. 


2. A new temporary regulation is 
added to read as follows: 


§ 165.T0702 Safety Zone: Wilmington 
River. 


(a) Location. The following area is a 
safety zone: The Wilmington River at 
the new Causton Bluff Bridge from 1500’ 
north and 1500’ south of the bridge 
structure. 

(b) Effective Date. This regulation will 
become effective on April 2 and April 9, 
1989 from 8:00 a.m. to 4:00 p.m., unless 
sooner terminated by the Captain of the 
Port. 

(c) Regulations. In accordance with 
the general regulations in § 165.23 of this 
part, entry into this zone is prohibited 
unless authorized by the Captain of the 
Port. Captain of the Port may be 
contacted by calling (912) 944-4353. 


Dated: March 23, 1989. 
R. C. Wigger, 
Commander, U.S. Coast Guard, Captain of the 
Port. 
[FR Doc. 89-8291 Filed 46-89; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
[FRL-3551-5] 


District of Columbia; Schedule of 
Compliance for Modification of 
Hazardous Waste Program 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Compliance Schedule 
to Adopt Program Modification in the 
District of Columbia. 


sumMARY: On September 22, 1986, EPA 
promulgated amendments to the 
deadlines for State program 
modification, and published 
requirements for compliance schedules 
for States to adopt the necessary 
program modifications. EPA is today 
publishing a compliance schedule for the 
District of Columbia to modify its 
program in accordance with § 271.21(g) 
to adopt the Federal program 
modification. 

FOR FURTHER INFORMATION CONTACT: 
John J. Humphries (Phone: 215-597-0320) 
or Denise Rigney (Phone: 215-597-3178), 
EPA Region III, Waste Management 
Branch (3HW32), 841 Chestnut Building, 
Philadelphia, PA 19107. 


SUPPLEMENTARY INFORMATION: 


A. Background 


Final authorization to implement the 
Federal hazardous waste program 
within a State is granted by EPA if the 
Agency finds that the State program (1) 
is “equivalent” to the Federal program, 
(2) is “consistent” with the Federal 
program and other State programs, and 
(3) provides for adequate enforcement 
(Section 3006(b), 42 U.S.C. 6226(b)). EPA 
regulations for final authorization 
appear at 40 CFR 271.1 through 271.24. In 
order to retain authorization, a State 
must revise its program to adopt new 
Federal requirements by the cluster 
deadlines and procedures as specified in 
40 CFR 271.21. See 51 FR 33712, 
September 22, 1986 for a complete 
discussion of these procedures and 
deadlines. 

According to 40 CFR 271.21(e)(2), the 
District of Columbia was granted a six- 


14079 


month extension to the July 31, 1988 
deadline for regulatory amendments for 
Non-HSWA Cluster III of RCRA. 
Despite the diligent efforts to revise 
their program and the progress made in 
adopting the modifications, the District 
was unable to modify their program by 
the extended deadline of December 31, 
1988. In a letter dated December 30, 
1988, the District requested to be put on 
a schedule of compliance for the 
adoption of the RCRA Non-HSWA 
Cluster III regulatory revisions. 


B. District of Columbia 


The District of Columbia received 
final authorization of its hazardous 
waste program on March 22, 1985. EPA 
is publishing a schedule of compliance 
for the District of Columbia to obtain 
program revisions for the following 
Federal program requirements contained 
in non-HSWA Cluster III: Radioactive 
Mixed Waste; Liability Coverage- 
Corporate Guarantee; Hazardous Waste 
Tank Systems; Correction to Listing of 
Commercial Chemical Products and 
Appendix VIII Constituents; Hazardous 
Waste Tank Systems Correction; Listing 
of Spent Pickle Liquor correction; 
Revised Manual SW-846; Closure/Post- 
Closure Care for Interim Status Surface 
Impoundments; Definition of Solid 
Waste Technical Corrections; 
Amendments to Part B-Information 
Requirements for Land Disposal 
Facilities. The District has agreed to 
obtain needed program changes and 
seek authorization for those changes 
according to the following schedule: 

1. Submit codified regulations to 
Office of Intergovernmental Relations 
for review and legal certification— 
March 3, 1989. 

2. Publish Notice of Proposed 
rulemaking in the District of Columbia 
Register—April 14, 1989. 

3. Comment period on proposed 
rulemaking closes—May 14, 1989. 

4. Publish Notice of final rulemaking 
in District of Columbia Register—June 2, 
1989. 

5. Transmit Final Authorization 
Application to EPA for Non-HSWA 
Cluster I1]—July 31, 1989. 

Authority: This notice is issued under the 
authority of Section 2002(a), 3006, and 7004{b) 
of the Solid Waste Disposal Act, as amended 
by the RCRA of 1976, as amended, 42 U.S.C. 
6912(a), 6926, and 6974(B). 

Date: March 23, 1989. 

Stanley Laskowski, 

Acting Regional Administrator. 

[FR Doc. 89-8264 Filed 4-6-89; 8:45 am] 
BILLING CODE 6560-50-M 
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Proposed Rules 


making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
7 CFR Parts 916 and $17 
[Docket No. FV-89-015] 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule invites 
comments on changes to the container 
requirements and to size and maturity 
requirements for fresh nectarines, plums 
and peaches grown in California. The 
proposed rule would relax container 
requirements to allow handlers to ship 
individual consumer packages not in 
master containers, specify labeling 
requirements for such packages and 
define what constitutes consumer 
packages. This proposal also would 
change the coverage of size 
requirements by adding several new 
varieties of nectarines, plums and 
peaches to variety-specific regulations, 
and by deleting other varieties from 
regulations. Varieties removed from 
variety-specific regulations would be 
subject to less restrictive size 
requirements for non-listed varieties. 
Additionally, the proposal would change 
maturity requirements for some varieties 
for which maturity guides are currently 
specified, add maturity guides for 
several new varieties and delete guides 
for several varieties which are no longer 
shipped. Finally, the proposed rule 
would authorize a minor procedural 
change for these fruits to hasten the 
variance procedures for these fruits. The 
proposals were unanimously 
recommended by the Nectarine 
Administrative Committee and the Plum 
and Peach Commodity Committees with 


the exception of a recommended 
maturity guide change for fresh prunes. 
The proposals are designed to improve 
the maturity variance procedures and 
promote the marketing of each of the 
commodities. 


DATE: Comments are due by April 27, 
1989. 


ADDRESSES: Comments should be sent 
to: Docket Clerk, Room 2025-South 
Building, U.S. Department of 
Agriculture, Agricultural Marketing 
Service, Fruit and Vegetable Division, 
Washington, DC 20250. Three copies of 
all written material shall be submitted, 
and will be made available for public 
inspection in the office of the Docket 
Clerk during regular business hours. 


FOR FURTHER INFORMATION CONTACT: 
George Kelhart, Marketing Order 
Administration Branch, AMS, F&V, 
Room 2532, P.O. Box 96456, Washington, 
DC 20090-6456; telephone (202) 447- 
5697. 


SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposal on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937 (the Act) (7 U.S.C. 601-674) as 
amended, and rules issued thereunder, 
are unique in that they are brought 
about through group action of 
essentially small entities acting on their 
own behaif. Thus, both statutes have 
small entity orientation and 
compatibility. 

The proposed rule is issued under the 
marketing agreements, as amended, and 
Marketing Orders 916 and 917, as 
amended, (7 CFR Parts 916 and 917), 
regulating the handling of nectarines, 
pears, peaches and plums grown in 
California. The agreements and orders 
are effective under the Act. Shipments 
of these fruits are regulated by container 
and pack under Necartine Regulation 8 
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(7 CFR 916.350), Peach Regulation 8 (7 
CFR 917.442), and Plum Regulation 17 (7 
CFR 917.454). Shipments of nectarines, 
peaches and plums are regulated by 
grade and size under Nectarine 
Regulation 14 (7 CFR 916.356) as 
amended and published in the Federal 
Register on March 27, 1989, (54 FR 
12423); Peach Regulation 14 (7 CFR 
917.459) as amended and published in 
the Federal Register on March 27, 1989, 
(54 FR 12431); and Plum Regulation 19 (7 
CFR 917.460) as amended and published 
in the Federal Register on March 27, 
1989, (54 FR 12427). 

It is estimated that approximately 520 
handlers will be subject to regulation 
under the marketing orders for 
California nectarines, pears, peaches 
and plums during the course of the 
current season. In addition, there are 
about 2,030 producers of these fruits in 
California. The Small Business 
Administration (SBA) defines 
agricultural service firms [13 CFR 121.2], 
which would include handlers, as those 
whose gross annual receipts are less 
than $3,500,000. Small agricultural 
producers have been defined by the SBA 
as those having average annual gross 
revenues for the last three years of less 
than $500,000. The majority of these 
handlers and producers may be 
classified as small entities. 

Inspected shipments, in packages, of 
California nectarines, plums and 
peaches for the 1988 season totaled 
17,584,100, 15,158,400 and 14,333,500, 
respectively, and they were primarily 
marketed in the fresh market. 

Because these regulations do not 
change substantially from season to 
season, they have been issued on a 
continuing basis subject to amendment, 
modification, or suspension as may be 
recommended by the applicable 
committee and approved by the 
Secretary. 

The Nectarine Administrative 
Committee, Peach Commodity 
Committee and the Plum Commodity 
Committee (hereinafter referred to as 
the nectarine committee, peach 
committee and plum committee) 
recommend relaxing container 
requirements, amending container 
labeling requirements, amending size 
and maturity requirements, and making 
minor changes in their maturity variance 
procedures. This proposed rule is based 
upon all three committees’ 
recommendations, on information 
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submitted by these committees, and on 
other available information. The 
proposed changes reflect crop and 
market conditions experienced in 1988 
and expected in 1989. 


Container Requirements 


The committees recommend relaxing 
the container and pack requirements for 
their respective fruits (nectarines, 

§ 916.350; peaches, § 917.442; and plums, 
§ 917.454) to allow handlers to ship 
individual consumer packages which are 
not in master containers. The current 
container and pack regulations do not 
provide for the shipment of fruit in 
individual consumer packages. Some 
handlers indicated that such packages 
would better meet the needs of certain 
specialty markets such as restaurants 
and gift pack distributors who prefer 
smaller quantities of fruit. The 
committees believe that the handlers 
should be allowed to take advantage of 
these marketing opportunites and should 
not be restricted to shipping small 
packages only when enclosed in larger 
master containers. The relaxation would 
provide more marketing flexibility for 
each of the industries by allowing 
shipments of consumer containers 
without placing them in master 
containers. Thus, the committees 
contend that handlers would better be 
able to meet the needs of the 
marketplace. 

To implement the committees’ 
recommendations, paragraph (a)(1) of 
the nectarine and peach container and 
pack regulations would be changed to 
extend the exemptions from standard 
pack requirements to include individual 
consumer packages not in master 
containers. Similarly, paragraph (a)(1) of 
the plum container and pack regulations 
would be changed to exempt individual 
consumer packages not packed in 
master containers from pack 
requirements specified in paragraphs 
(a)(1)(i) through (iii) of § 917.454. The 
exemption would be extended to 
consumer packages not in master 
containers by removing the word 
“therein” from the terms and conditions 
specified in paragraph (a)(1) of each 
regulation. 

The committees also recommend 
including a definition of the term 
“individual consumer package” as a 
package containing 15 pounds or less 
net weight of fruit. The committees 
indicate that a definition was necessary 
to differentiate consumer packages from 
other packages or containers currently 
authorized. These definitions would be 
included in paragraph (b) of § 916.350 
for nectarines and § 917.442 for peaches, 
and paragraph (d) of § 917.454 for plums. 


The proposal would also establish 
container labeling requirements for 
consumer packages to be consistent 
with existing labeling requirements for 
master containers and to adequately 
identify the contents of the packages. 
Paragraph (a)(8) of § 916.350 for 
nectarines and § 916.454 for plums, and 
paragraph (a)(9) of § 916.442 for 
peaches, specify that each individual 
consumer package of nectarines, plums 
and peaches, respectively, shall bear the 
name, address of the shipper, and the 
net weight of the fruit in the package. 
Each of these paragraphs is proposed to 
be revised to include the name of the 
fruit variety in the package, if known. If 
the variety is not known, the words 
“Unknown Variety” would be printed on 
the side of each individual consumer 
package. Such varietal information is 
needed to help the committees’ staff and 
inspection service verify compliance 
and aid marketing efforts at the point of 
purchase. Most size and maturity 
requirements for these fruits vary 
between varieties. Thus the name of the 
variety, when known, will help facilitate 
inspection and marketing efforts. The 
address of the shipper should also 
include the shipper’s zip code as it is 
included on master containers to show 
the shipper’s complete address. 

In addition, the plum committee 
recommends that container and pack 
regulations for plums in paragraphs 
(a)(2) and (a)(5) of § 916.454, be revised 
to be consistent with the recommended 
container requirement changes. 
Paragraph (a)(2) of § 917.454 would be 
amended by adding the words “, or 
individual consumer package,” after the 
words “individual pack or container” to 
further clarify that individual consumer 
containers are affected by the 
requirements in that paragraph. 
Additionally, paragraph (a)(5) would be 
amended by deleting the words “in 
master containers” from the paragraph. 
This, exemptions from the 28 pounds net 
weight requirement would apply to 
individual consumer packages of plums 
as well as bulk bins and master 
containers of consumer packages. 

It is the Department's view that the 
proposed changes allowing handlers to 
ship consumer packages of 15 pounds 
net weight or less, that are not in master 
containers, will provide handlers more 
marketing flexibility and permit them to 
meet the needs of the marketplace more 
effectively. This proposed change is 
expected to be beneficial to the 
nectarine, peach and plum industries in 
developing new market outlets for their 
fruits, and is not expected to result in 
additional marketing costs. 


Size Requirements 


This proposal also would alter the 
size requirements for nectarines, 
peaches and plums by adding several 
new varieties now produced in 
commercially significant quantities to 
variety-specific (named variety) size 
requirements, and by deleting from 
variety-specific size requirements 
certain varieties no longer produced in 
significant quantities. The variety- 
specific size requirements and size 
requirements for non-listed varieties 
would not be changed for the 1989 
season. 

Variety-specific size requirements are 
implemented when one variety is 
produced in commercially significant 
quantities. Such quantity is considered 
by the three committees to be total 
shipments of a variety exceeding 10,000 
packages during a season. In making 
this volume determination for plums, the 
packages are equivalent to 28 pounds. 
Thus, when individual consumer 
packages of plums weighing 15 pounds 
or less net weight are shipped, the 
smaller packages would be combined 
into 28-pound units (or packages). For 
instance, two 14-pound packages of 
plums would be counted as one 28- 
pound package, and four 7-pound 
packages of plums would be counted as 
one 28-pound package. For nectarines 
and peaches the equivalent weight 
would be based on 22-pound packages. 
Thus, for instance, two 11-pound 
individual consumer packages of either 
nectarines or peaches would be counted 
as one 22-pound package of the fruit. 

Nectarine, peach and plum varieties 
that exceeded 10,000 shipped packages 
for the first time during the 1988 season 
are listed in the proposed regulations 
below. These varieties would be 
regulated under the variety-specific size 
requirements for each fruit. 

When a variety is no longer produced 
in significant quantities it is removed 
from the variety-specific size regulation 
list. Shipments of nectarine, peach and 
plum varieties that fall below 5,000 
packages during a season are removed 
from variety-specific size regulations for 
their respective fruits. The varieties 
listed in the proposed regulations below 
are proposed to be removed from their 
respective variety-specific size 
requirement lists for the 1989 season. 
Individually these varieties were not 
produced in significant quantities to 
warrant variety specific size coverage. 
However, these varieties would be 
subject to minimum size requirements 
for non-listed varieties because, in 
combination with other varieties of the 
same fruit, they are produced in 
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significant quantities to warrant some 
size coverage. The size requirements 
established for non-listed varieties are 
less restrictive than those established 
for listed varieties, but help provide 
retailers and consumers with the fruit 
they prefer. The 10,000 and 5,000 
package quantities used in making these 
determinations have been used in prior 
seasons. 

For nectarines, the variety-specific 
size requirements and non-listed size 
requirements are specified in 
paragraphs (a)(2) through (a)(8) of 
§ 916.356. To implement the nectarine 
committee's unanimous 
recommendations for this action, 
paragraph (a)(5) of § 916.356 would be 
amended to establish variety-specific 
size requirements for four nectarine 
varieties that were produced in 
commercially significant quantities of 
more than 10,000 packages for the first 
time during the 1988 season. These 
varieties are August Red, Red Lion, 
Sparkling June and 80P-1135. 

The nectarine committee also 
unanimously recommends that four 
varieties be deleted from variety- 
specific size requirements because their 
production was less than 5,000 packages 
during the 1988 season. The nectarine 
varieties proposed to be removed from 
the variety-specific list and made 
subject to one of the non-listed variety 
size requirements specified in 
paragraphs (a)(6) through (a)(8) of 
§ 916.356 are Hi-Red, Red June, Spring 
Grand and Clinton-Strawberry. 

For peaches, the variety-specific size 
requirements and non-listed size 
requirements are specified in 
paragraphs (a)(2) through (a)(5) and in 
paragraphs (b) and (c) of § 917.459. 

The peach committee unanimously 
recommends that variety-specific size 
requirements be established for eight 
peach varieties. Paragraph (a)(5) would 
be amended to include new varieties 
Amber Crest, September Sun, Summer 
Lady and Windsor; paragraph (a)(4) 
would be amended to include Kings Red 
and Queencrest; and paragraph (a)(2) 
would be amended to include 
Flordaprince. For the eighth variety, 
Goldcrest, a new paragraph (a)(6) would 
be added to §917.459. As proposed, 
paragraph (a)(6){i) would require that 
handlers not ship more than 88 
Goldcrest peaches in No. 22D standard 
lug boxes (in accordance with standard 
pack requirements); or, in paragraph 
(a)(6){ii), when such peaches are packed 
in any container other than as specified 
(a)(6)(i), that the peaches are of a size 
that a 16-pound sample, representative 
of the peaches in the package or 
container, contained not more than 83 
Goldcrest peaches. This 


recommendation is based on Goldcrest 
data collected over the last three 
shipping seasons. 

The peach committee also 
unanimously recommends that three 
varieties no longer must meet variety- 
specific size requirements because the 
production of these varieties was less 
than 5,000 packages during the 1988 
season. The peach varieties proposed to 
be removed from the variety-specific list 
and made subject to the non-listed 
variety size requirements as specified in 
paragraphs (b) and (c) of § 917.459 are 
Early Coronet, May Lady and Press 
Suncrest. 

For plums, the variety-specific size 
requirements and non-listed size 
requirements are specified in 
paragraphs (b) and (c) of § 917.460. To 
implement the plum committee's 
unanimous recommendation for this 
action, paragraph (b) of § 917.460 would 
be amended to establish variety-specific 
size requirements for nine plum varieties 
that were produced in commercially 
significant quantities (more than 10,000 
packages) for the first time during the 
1988 season. These varieties are Ambra, 
Autumn Giant, Black Ace, Black Gold, 
Black Torch, King James, May Rosa, 
Royal Diamond and Royal Garnet. 

The plum committee also unanimously 
recommends that the Rose Ann variety 
be deleted from variety-specific size 
requirements for plums because the 
production of that variety was less than 
5,000 packages during the 1988 season. 
Thus, the Rose Ann variety is proposed 
to be made subject to the non-listed 
variety size requirements as specified in 
paragraph (c) of § 917.460. 

The proposals adding several new 
varieties of nectarines, peaches and 
plums now produced in commercially 
significant quantities to the variety- 
specific (named variety) size 
requirements, and the proposals 
removing certain varieties no longer 
produced in commercially significant 
quantities from those requirements, 
would not be detrimental to small 
entities. These changes are expected to 
help the respective commodity 
industries provide the sizes of fruits that 
are desired in fresh markets. Such 
actions would be beneficial in 
maintaining current markets and 
developing new ones. 

Maturity Requirements 

The maturity requirements 
established under these marketing 
orders are intended to provide fruits that 
better meet customer preferences. Over 
the years, consumers have indicated 
that they prefer fruit that is sweet and 
flavorful. Based upon recommendations 
of the tree fruit committees, this 
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proposal would assign maturity guides 
to nectarine, peach and plum varieties 
for which guides currently are not 
specified. These guides are used in 
ascertaining compliance with the “well- 
matured” standard currently in effect. 
The maturity guides proposed to be 
assigned for these fruit varieties are 
based on nectarine, peach and plum 
committee recommendations and on 
Federal-State Inspection Service 
personnel observations of varietal 
characteristics over several seasons. 
The proposal would also delete guides 
for fruit varieties which are no longer 
shipped. These varieties would be 
removed from the 1989 season and until 
they are again produced and shipped 
commercially. 

With regard to nectarines, the 
nectarine committee recommends that 
color chip maturity guides be.added to 
Table 1 in paragraph (a) of § 916.356 for 
Alshir Red, Early Diamond, May 
Diamond, May Fire, Pacific Star, 
Springtop, Star Bright, Super Star and 
181-119/Sierra Star varieties. The 
committee also proposes that maturity 
guides in Table 1 be removed for the 
Ambrosia, Apkarian, Richards Grand, 
Zee Gold and #91 varieties because 
these varieties are no longer being 
produced and shipped. 

The peach committee recommends 
that color chip maturity guides be added 
to Table 1 of paragraph (a) of § 917.459 
for the Golden Crest, Mary Ann, Prime 
Crest, Queen Crest and Summer Lady 
varieties. These new varieties are now 
being produced and shipped 
commercially. The committee also 
proposes that maturity guides in Table 1 
be removed for the Delp, Early Elberta, - 
Fiesta, Halloween, Kim Elberta, Royal 
Gold and JJK-1 varieties which are no 
longer being shipped. 

The plum committee recommends that 
maturity assignments for the Belmont 
Pride, Black Diamond, Blue Knight, 
Prima Black and Sweet Rosa varieties 
be added to Table 1 in paragraph (a) of 
§ 917.460. The committee also proposes 
that Ashag, August Rosa, Fresno Rosa, 
Premier and Premier Rosa varieties be 
removed form Table 1 because these 
varieties are no longer being produced 
and shipped. 

Also with regard to plums, several 
changes in the maturity guides were 
recommended from those used during 
the 1988 season. The changes were 
recommended for the 1989 season as 
more accurate measures of well- 
maturity. For the Anglo variety, the 
maturity guide would be amended by 
changing the surface color requirement 
from purple to red. For the Freedom 
variety, the maturity guide would be 
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changed from “three fourths of the 
surface dark red with the remainder full 
light greenish yellow color. C Color” to 
“not less than 90 percent of the surface 
shall be dark red color or light yellow 
color. H Color.” For the Royal Diamond 
variety, the “spring” requirement would 
be removed and a “smooth shoulders” 
requirement would be added. For the 
Royal Garnet and Royal Red varieties, 
the background color requirement would 
be removed so that the maturity guide 
for Royal Garnet would be “full red 
color” and the maturity guide for Royal 
Red would be “full distinct red color.” 
The maturity guidelines for fresh prune/ 
plums would also be changed to require 
50 percent of surface to be mottled red 
color, with the balance of the surface 
light green color. In addition, for all 
varieties of prunes shipped fresh, a 
random sampling would be required to 
average 19 percent soluble solids, except 
for the Moyer variety which would 
average 16 percent soluble solids. The 
requirement that French prunes have 18 
percent soluble solids would also be 
removed. The committee indicated that 
this requirement is not necessary to 
foster fresh prune shipments which are 
well-matured. Also, the heading “Fresh 
Prune/Plums” is proposed to be changed 
to “Fresh Prunes” to lessen the chances 
of confusion in the industry. Soluble 
solid percentages are highly correlated 
with the percentage of sweetness of the 
fruit juices. Currently, for the Laroda 
variety, the maturity guide requires the 
representative samples of the fruit to be 
“full surface dark red or dark red color 
at blossom end and remainder of 
surface full light yellow color with a 
surface tolerance of 5 percent for fruit 
not meeting the yellow surface 
requirement. F Color.” The requirement 
would be changed to have no more than 
one, five-eighths inch diameter yellow 
surface tolerance (rather than five 
percent). It is believed that this change 
to a more easily identifiable surface 
area would enable a more accurate 
evaluation of individual fruit by 
inspection service personnel. 

The proposals assigning maturity 
guides to new varieties of nectarines, 
plums and peaches for which guides are 
currenty not listed, the removal from 
maturity guides those varieties no longer 
shipped, and the changes in the guides 
currently listed for some plum varieties 
to more accurately measure those 
varieties against the well-matured 
standard, will be beneficial in improving 
the quality of the fruits marketed. The 
Department believes these proposed 
size and maturity changes would not be 
detrimental to small entities in the three 
industries. These changes are expected 


to help the California tree fruit industry 
maintain its good quality image. 


Maturity Variance Procedure Changes 


The variance appeal process provides 
authority for granting variances from the 
maturity guides during the season. 
Variances can be granted for any 
variety if, for instance, changes in 
weather conditions necessitated a more 
appropriate measure of well-maturity. 
The nectarine, plum and peach 
committees recommend three 
procedural changes to the maturity 
variance process. 

The committees recommend that the 
AMS field representative prepare the 
required notification of maturity 
subcommittee and the appeal committee 
decisions and notify the requester of 
“appeal” committee decisions. In 
addition, the committees recommend 
that the AMS representative provide the 
shipping point inspectors with a copy of 
“appeal” committee determinations. The 
Department finds that responsibility for 
preparation and notification of variance 
appeal determinations by these 
committees should continue to be placed 
on the applicable committee and 
committee personnel. Notification by 
AMS field personnel would also not be 
in the best interest of timely decision 
making. Prompt decisions on variance 
requests are extremely important 
because of the perishability of the fruit. 
These proposed changes would not offer 
an opportunity for improving the process 
and would lengthen the time needed to 
convey variance and appeal decisions. 
Also, it is the Department's 
determination that marketing order 
committees are responsible for 
preparing and communicating committee 
and subcommittee decisions to their 
industry members. These proposals are 
therefore denied, and the committees’ 
staffs continue to be responsible for 
notifying the requester. 

The three committees also recommend 
that authority be added to their 
respectived marketing orders allowing 
the officer-in-charge of the local Federal 
State Inspection Service Office to 
designate someone other than that 
officer to represent the inspection 
service during on-site examination of 
the fruit for which a variance has been 
requested. Currently the variance 
procedures for nectarines 
($ 916.356(a)(1) (ii) and {iii)), peaches 
(§ 917.459(a)(1) (ii) and (iii), and plums 
($ 917.460(a)(3) (i) and (ii) require the 
office-in-charge to accompany the 
committee fieldman to make such 
examinations. This change is intended 
to hasten decisions and thus improve 
the maturity variance process. This 
proposed change should not result in 


additional costs and should be 
beneficial to the industries. 

Based on the above, the Administrator 
of AMS has determined that changes 
proposed above would not have a 
significant economic impact on a 
substantial number of small entities. 

A comment period of less than 30 
days is deemed appropriate for this 
proposal. The harvest and shipment of 
the 1989 crops of nectarines and peaches 
are expected to begin in mid to late 
April and the 1989 plum crop is expected 
to begin in May. Therefore, any changes 
in the regulations should be in place as 
soon as possible. 

The committee’s recommendations, 
other information, and all written 
comments timely received will be 
considered before a determination is 
made on the proposed changes covered 
in this document. Commenters are urged 
to submit their reasons in support of or 
in opposition to this proposed rule. 


List of Subjects in 7 CFR Parts 916 and 
917 


Marketing agreements on orders, 
California, Nectarines, Peaches, Plums. 


For the reasons set forth in the 
preamble, it is proposed that 7 CFR 
Parts 916 and 917 be amended as 
follows: 

1. The authority citation for 7 CFR 
Parts 916 and 917 continues to read as 
follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


PART 916—NECTARINES GROWN IN 
CALIFORNIA 


2. In § 916.350, paragraph (a)(1) is 
amended by removing the word 
“therein,” paragraph (a)(8) is revised, 
and paragraph (b) is amended by adding 
a definition at the end of that paragraph 
for “individual consumer packages” to 
read as follows: 


§ 916.350 Nectarine Regulation 8. 
(a) ee * 


* * * * 2 


(8) Each individual consumer package 
shall bear the name and address, 
including the zip code, of the shipper 
and the net weight. When a consumer 
package is not in a master container, it 
must also bear the name of the variety, 
if known, or if the variety is not known, 
the words “Unknown Variety.” 

(b) * * * “Individual consumer 
packages” means packages holding 15 
pounds or less net weight of nectarines. 


* + * * * 
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§ 916.356 [Amended] 

3. Table 1 of § 916.356(a) is amended 
by adding in alphabetical order the 
following nectarine varieties to Column 
A and maturity guides to Column B: 
Alshir Red L, except not less than an 

aggregate area of 95 per- 

cent of the fruit surface 
shall meet the color 
standard established for 
the variety. 

Early Diamond.... J 

May Diamond 


Super Star 
181-119/Sierra G 
Star. 


4. Table I of § $16.356(a) is amended 
by removing the following nectarine 
varieties from Column A and their 
maturity guides from Column B: 


Ambrosia, Apkarian, Richards Grand, Zee 
Gold, #91. 


5. Paragraph (a)(1)(iii) of § 916.356 is 
amended by adding the words, “, or a 
designee of the officer-in-charge shall,” 
after the words “officer-in-charge.” 

6. Paragraph (a)(4) of § 916.356 is 
amended by removing the Red June and 
Spring Grand nectarine varieties. 

7. Paragraph (a)(5) of § 916.356 is 
amended by adding in alphabetical 
order the nectarine varieties August 
Red, Red Lion, Sparkling June and 80P- 
1135 and by removing the nectarine 
a Clinton-Strawberry and Hi- 
Red. 


PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN 
CALIFORNIA 


8. In § 917.442, paragraph (a)(1) is 
amended by removing the word 
“therein,” paragraph (a)(9) is revised, 
and paragraph (b) is amended by adding 
a definition at the end of that paragraph 
for “individual consumer packages” to 
read as follows: 


§ 917.442 Peach Regulation 8. 

(a) eo. @ 

(9) Each individual consumer package 
shall bear the name and address, 
including the zip code, of the shipper 
and the net weight. When a consumer 
package is not in a master container, it 
must also bear the name of the variety, 
if known, or if the variety is not known, 
the words “Unknown Variety.” 

(b) * * * “Individual consumer 
packages” means packages holding 15 
pounds or less net weight of peaches. 


(9) In § 917.454, paragraph (a)(1) is 
amended by removing the word 
“therein,” paragraphs (a)(2), (a)(5) and 
(a}(8) are revised, and paragraph (d) is 
amended by adding a definition at the 
end of that paragraph for “individual 
consumer packages” to read as follows: 


§ 917.454 Plum Regulation 17. 
(a) * * 


* * * * 


(2) The diameter of the smallest and 
largest plums in any individual pack or 
container, or individual consumer 
package, shall not vary more than one- 
fourth (%) inch, except that plums which 
are placed in volume-fill or tight-fill type 
containers and have a diameter of two 
and one-fourth (2%) inches or larger 
shall not vary more than three-eights 
(%) inch. A total of not more than five 
(5) percent, by count, of the plums in any 
package or container may fail to meet 
this requirement. 


* * * * * 


(5) Each package or container of 
loose-filled or tight-filled plums, other 
than bulk bin containers, master 
containers of consumer packages, and 
individual consumer packages, shall 
bear on one outside end in plain sight 
and in plain letters, the words “28 
pounds net weight.” 


* * * * * 


(8) Each individual consumer package 
shall bear the name and address, 
including the zip code, of the shipper 
and the net weight. When a consumer 
package is not in a master container, it 
must also bear the name of the variety, 
if known, or if the variety is not known, 
the words “Unknown Variety.” 

(d) * * * “Individual consumer 
packages” means packages holding 15 
pounds or less net weight of plums. 

10. Paragraph (a)(1)(iii) of § 917.459 is 
amended by adding the words “, or a 
designee of the officer-in-charge shall,” 
after the words “officer-in-charge.” 

11. The introductory text of paragraph 
(a)(2) of § 917.459 is amended by adding 
the words “or Flordaprince” after the 
word “Desertgold”. 

12. Paragraph (a)(4) of § 917.459 is 
amended by adding in alphabetical 
order, the Kinds Red and Queencrest 
varieties of peaches and by removing 
the Early Coronet and May Lady 
varieties of peaches. 

13. Paragraph (a)(5) of § 917.459 is 
amended by adding in alphabetical 
order, the Amber Crest, September Sun, 
Summer Lady, and Windsor varieties of 
peaches, by removing the word “or” 
before the variety “Toreador” and 
placing it before the variety “Windsor” 
and by removing the Preuss Suncrest 
variety. 
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14. New paragraph (a)(6) is added to 
§ 917.459 before Table I to read as 
follows: 


§ 917.459 Peach Regulation 14. 

(a) Se. &:@ 

(6) Any package or container of 
Goldcrest variety peaches unless: 

(i) Such peaches when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box are of a size that will 
pack, in accordance with the 
requirements of standard pack, not more 
than 88 peaches in the box; or 

(ii) Such peaches in any container 
when packed other than as specified in 
paragraph (a)(6)(i) of this section are of 
a size that a 16-pound sample, 
representative of the peaches in the 
package or container, contains not more 
than 83 peaches. 


* * * * * 


15. Table 1 of § 917.459(a) is amended 
by adding in alphabetical order the 
following varieties of peaches to Column 
A and maturity guides to Column B: 


Queen Crest.... 
Summer Lady 


16. Table 1 of § 917.459(a) is amended 
by removing the following varieties of 
peaches from Column A and maturity 
guides from Column B: 


§ 917.460 [Amended] 

17. Paragraph (a)(3)(ii) of § 917.460 is 
amended by adding words “, or a 
designee of the officer-in-charge shall,” 
after the words “officer-in-charge.” 

18. Table I of § 917.460(a) is amended 
by removing the entry for fresh prune/ 
plums adding an entry for fresh prunes, 
and revising the maturity requirements 
in Column B for the following varieties: 


Full surface dark red or 
seventy five percent 
dark red with remainder 
light greenish yellow. B 
Color. 

Not less than 90 percent of 
the surface shall be 
dard red color or light 
yellow. H Color. 


Angeleno 


Freedom 
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Full surface dark red or 
red color at blossom end 
and remainder of sur- 
face full light yellow 
color, with a leaf-spot- 
ting tolerance of % inch 
diameter. 

Royal Diamond... Full surface red with 

smooth shoulders. 

Royal Garnet 


Royal Red Full distinct red color. 

Royal Prunes....... Fifty percent of surface 
mottled red color, bal- 
ance of surface light 
green color. In addition, 
for all varieties of 
prunes shipped fresh, a 
random sample shall av- 
erage 19 percent soluble 
solids, except for the 
Moyer variety, which 
shall average 16 percent 
soluble solids. 


Laroda 


19. Table I of § 917.460(a) is amended 
by adding in alphabetical order the 
following varieties of plums to Column 
A and their maturity requirements to 
Column B: 


Belmont Pride...... Full dark red color. 
Black Diamond... Full red color with spring. 
Blue Knight Full dark red color with 


spring. 
Prima Black......... Full dark red color with 
smooth shoulders. 
Seventy five percent red 
color, remainder light 
greenish yellow color, or 
50 percent light red flesh 
color. C Color. 


Sweet Rosa 


20. Table I of § 917.460(a) is amended 
by removing the following varieties of 
plums from Column A and their maturity 
requirements from Column B: Ashag, 
August Rosa, Fresno Rosa, Premier and 
Prima Rosa. 

21. Table II of § 917.460(b) is amended 
by adding in alphabetical order the 
following varieties of plums to Column 
A and number of plums per sample to 
Column B: 


I aii aeidicescistnspcinasicaeeiencictarnneiabeioninie 63 
TO hissed cas sotsssitosocsntthicntestsisasiedoesenies 54 


Royal Diamond 
Royal Garnet 


22. Table II of § 917.460(b) is amended 
by removing the plum variety Rose Ann 
from Coiumn A and the Rese Ann 
plums-per-sample number 60 from 
Column B. 


Dated: April 5, 1989. 
Robert C. Keeney, 
Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 89-8395 Filed 4-6-89; 8:45 am] 
BILLING CODE 3410-02-M 


FEDERAL HOME LOAN BANK BOARD 


12 CFR Part 522 
[No. 89-1043] 


Election of Directors of the Federal 
Home Loan Banks 


Date: March 28, 1989. 


AGENCY: Federal Home Loan Bank 
Board 


ACTION: Proposed rule. 


SUMMARY: The Federal Home Loan Bank 
Board (the “Bank Board” or “Board”) is 
proposing to amend its regulations 
governing the election of directors of the 
Federal Home Loan Banks (“Banks”). 
The proposed amendment would add 
certain eligibility requirements for 
election to Bank directorship positions 
as well as for continued service in those 
positions. Specifically, in order to 
qualify to become a Bank director and to 
retain the directorship, a person may not 
be serving as an officer or director of 
any member institution that fails to meet 
its minimum regulatory capital 
requirements or is subject to certain 
regulatory action. Likewise, a person 
who is subject to certain regulatory 
action in his capacity as director or 
officer of an insured institution is also 
precluded from election as a Bank 
director or from continuing service in 
such position. Through this proposal, the 
Board seeks to resolve any appearance 
of conflicts of interest that may exist 
when officers or directors of institutions 
not meeting certain regulatory 
requirements are elected to positions as 
directors of the Banks. 


DATE: Comments must be received on or 
before June 6, 1989. 


ADDRESS: Please send comment letters 
to the Director, Information Services 
Section, Office of the Secretariat, 
Federal Home Loan Bank Board, 1700 G 
Street NW., Washington, DC 20552. 
Comment letters will be available for 
inspection at 801 17th Street NW., 
Washington, DC 20006. 


FOR FURTHER INFORMATION CONTACT: 
William Carey, (202) 906-6656, Director, 
Bank Liaison Division, or Patrick 
Berbakos, (202) 906-6720, Director, 
Office of District Banks, or Ellen 
Sazzman, (202) 906-7133, Attorney, 
Regulations and Legislation Division, 
Federal Home Loan Bank Board, 1700 G 
Street NW., Washington, DC 20552. 


SUPPLEMENTARY INFORMATION: 


A. Statutory and Regulatory Background 


Pursuant to the Federal Home Loan 
Bank Act (the “Act”), 12 U.S.C. 1421 et 
seq., the Board has broad statutory 
powers and obligations to establish and 
oversee the Federal Home Loan Bank 
System which presently is comprised of 
twelve District Banks. Those District 
Banks, in turn, may and do act as the 
Board's agents pursuant to the Act, 12 
U.S.C. 1437, which provides that the 
Board may authorize officers, 
employees, agents, or administrative 
units of the Banks to perform a wide 
variety of Board functions. Pursuant to 
that authority, the Board has delegated a 
number of critical supervisory 
examination and regulatory functions to 
the Banks. At present the President of 
each Bank is the Principal Supervisory 
Agent (“PSA”) of the Board and the 
Federal Savings and Loan Insurance 
Corporation (“FSLIC”) for that Bank 
district. 12 CFR 501.11(a). Other Bank 
employees may act as Supervisory 
Agents. Under the Act, the Banks may 
make advances to their member 
institutions, filling an essential liquidity 
role for the thrift industry. 12 U.S.C. 
1430. 

Each of the twelve District Banks in 
turn is managed by a board of no fewer 
than fourteen directors, which has as its 
duty to “administer the affairs of the 
[BJank fairly and impartially and 
without discrimination in favor of or 
against any member or nonmember 
borrower, and shall, subject to the 
provisions hereof, extend to each 
institution authorized to secure 
advances such advances as may be 
made safely and reasonably with due 
regard for the claims and demands of 
other institutions, and with due regard 
to the maintenance of adequate credit 
standing for the Federal Home Loan 
Bank and its obligations.” 12 U.S.C. 
1427(j). In certain circumstances the 
Board may increase the number of 
directors on the board of a particular 
Bank. 12 U.S.C. 1427{a). 

The Act itself sets forth several 
eligibility requirements that must be met 
by all directors on the boards of District 
Banks, including U.S. citizenship and 
residence in the district where the Bank 
is located. 12 U.S.C. 1427(a). Further, a 
certain number of directors are to be 
appointed by the Board, and the 
remaining directors are to be elected by 
the members of a particular Bank. An 
elective director, who will represent 
member institutions of a state within a 
Bank district, must be an officer or 
director of an institution located in that 
state. 12 U.S.C. 1427(b). Persons who 
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have served all or part of three 
consecutive terms are ineligible for 
election to a term beginning within two 
years of the expiration of the last term. 
12 U.S.C. 1427(d). 

Beyond these requirements, the Act 
provides the Board with broad authority 
over the selection and continued service 
of directors to the board of a District 
Bank. The Act gives the Board express 
authority “to prescribe rules and 
regulations as it may deem necessary or 
appropriate for the nominations and 
election of directors of Federal home 
loan banks * * * .” 12 U.S.C. 1427(d). 
Moreover, the Act also expressly gives 
the Board the authority to “suspend or 
remove any director, officer, employee, 
or agent” of any Bank upon providing 
written notice of the cause therefor to 
the person suspended or removed and to 
the Bank. 12 U.S.C. 1437. The Board also 
has plenary rulemaking authority “to 
adopt, amend, and require the 
observance of such rules, regulations, 
and orders as shall be necessary from 
ime to time for carrying out the 
} urposes of the provisions” of the Act. 
id. 


Pursuant to these specific and plenary 
grants of rulemaking authority, 12 U.S.C. 
1427(d), 1437, the Board has set forth 
Cetailed regulations specifically dealing 
with procedures for the appointment 
znd election of Bank directors. 12 CFR 
522.20 through 522.28. However, these 
regulations do not address the situation 
where the appearance of conflicts of 
interest may arise because officers or 
directors of institutions not meeting 
certain regulatory requirements are 
elected to positions as directors of the 
Banks. The Board's concerns in this 
regard have heightened inasmuch as an 
increasing number of the Board's 
supervisory and regulatory requirements 
are tied to an institution’s capital 
position. For example, Congress recently 
enhanced the Board's authority to 
establish minimum capital levels for 
insured institutions and explicitly 
authorized the Board to treat an 
institution's failure “to maintain capital 
at or above the minimum level” as an 
unsafe or unsound practice. 12 U.S.C. 
1464(s), 1730(t). Institutions that fail to 
meet their minimum capital 
requirements are subject to increased 
regulatory scrutiny, which often takes 
the form of requiring PSA approval 
before the institution may engage in 
certain activities. See, e.g., 12 CFR 
563.4(c) (permissible levels of brokered 
deposits); 12 CFR 563.13-3(a) (purchase 
and sale of Federal Home Loan 
Mortgage Corporation stock); 12 CFR 
563.9-8(c)(2)(iii) (making equity risk 
investments). Additionally, the Banks’ 


directors have the authority to 
determine whether to extend advances 
to member institutions that may not be 
meeting their capital requirements. 12 
U.S.C. 1430. 

The supervisory and regulatory 
functions of the Banks are strictly 
separated from the credit functions by a 
“Chinese wall,” and the role of the 
Banks’ boards of directors is limited to 
the credit functions. Nevertheless, given 
the extensive authority granted to the 
directors of the Banks to administer the 
Banks’ financial resources and the 
involvement of the Banks generally in 
the supervision of individual 
institutions, there may be potential for 
the appearance of conflicts to arise in a 
Bank director's role with respect to 
credit decisions or operating policies 
affecting member institutions that are 
similar to, and may include, his or her 
own institution, particularly where that 
institution is under heightened 
regulatory supervision or has a greater 
need for advances. 

Given the appearance of conflicts that 
may arise when officers or directors of 
insured institutions under heightened 
regulatory scrutiny are elected to the 
boards of directors of the Banks, the 
Board has undertaken a review of its 
procedures for the election of Bank 
System directors. On November 3, 1988, 
the Board published a temporary rule to 
implement special procedures to 
minimize the appearance of conflicts for 
the 1988 election of Bank directors. 53 
FR 44394 (November 3, 1988). That 
temporary rule provided that to be 
eligible to become a Bank director in the 
1988 election, a candidate could not 
have been serving as an officer or 
director of any member institution that 
did not meet its minimum regulatory 
capital requirement. 12 CFR 522.26a 
{October 25, 1988, which expired on 
December 31, 1988.) 

Also on November 3, 1988, the Board 
published an advance notice of 
proposed rulemaking seeking public 
comment on how best to address the 
Board's concerns over the potential for 
even the appearance of conflicts of 
interest that may adversely effect the 
public’s perception of the Bank System's 
regulatory process. 53 FR 44 437 
(November 3, 1988) (“Election of 
Directors of the Federal Home Loan 
Banks”). The comment period closed on 
December 5, 1988. 


B. Discussion of Comments Submitted In 
Response To Advance Notice Of 
Preposed Rulemaking 


The Board received and considered 13 
comments in response to the advanced 
notice of proposed rulemaking, including 
comments received after the deadline. 
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Twelve of those comments were 
submitted by thrift institutions; one 
comment was submitted by a thrift 
industry trade group. 

In its November 3, 1988, advance 
notice of proposed rulemaking, the 
Board sought comments addressing a 
number of specific inquiries including: 
(1) Whether it is appropriate for an 
officer or director of an insured 
institution not meeting its minimum 
capital requirement to be eligible for 
election to a Bank directorship; (2) 
whether insolvency rather than failure 
to meet capital requirements should be a 
criterion for determining eligibility; (3) 
whether a Bank director should continue 
service in that role if his institution falls 
below its minimum capital requirement 
or becomes insolvent during the 
director’s term; (4) whether a person 
against whom a cease and desist order 
is outstanding should be precluded from 
election to the directorate of a Bank; (5) 
whether it is appropriate for an officer 
or director of an insured institution 
operating under a cease and desist order 
or under heightened regulatory 
supervision to be eligible for election to 
a Bank directorship; (6) whether a Bank 
director who becomes ineligible during 
his or her term due to the operation of a 
cease and desist order or other above- 
mentioned reason should be 
automatically removed; and (7) whether 
the same standards for continued 
service should be applied to existing 
Bank directors. 


1. Failure to meet minimum capital 
requirements 


Nine commenters urged that the Board 
adopt the position that an officer or 
director of an insured institution not 
meeting its minimum capital 
requirements be ineligible for election to 
a Bank directorship. The commenters 
stated that such action was necessary to 
avoid the appearance of conflict of 
interest. Another commenter suggested 
the modification that officers or 
directors of capital deficient thrifts 
should be permitted to serve as Bank 
directors provided that their 
organizations have a total regulatory 
capital of at least 1.5% and are no more 
than 200 basis points below their 
minimum benchmarks. The commenter 
claimed that this distinction would 
avoid disqualifying representatives from 
institutions that have moderate capital 
impairment but would assure 
elimination of persons likely to be 
totally preoccupied with the financial 
problems of their employers. Another 
commenter suggested that failure to 
meet minimum capital requirements 
should be only one factor in determining 
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a director's eligibility for election to a 
Bank directorship position. 

One commenter opposed the proposed 
change to eligibility requirements for 
Bank directors based on an insured 
institution's failure to meet capital 
requirements based on his belief that the 
interests in equitable representation of 
those that would be excluded from 
serving as directors of the Banks 
outweighed the Board's interest in 
avoiding any appearance of conflict of 
interest. The commenter also expressed 
the opinion that disenfranchisement of 
financial institutions that have had the 
misfortune to become victims of regional 
economic disasters beyond their control 
was inequitable. 


2. Insolvency 


Nine commenters also expressed 
support for the proposition that officers 
or directors of insoivent institutions 
should be ineligible for election to Bank 
directorships, inasmuch as a director in 
such a situation would be presented 
with a significant distraction from 
proper attention to a Bank's affairs. One 
commenter opposed any change to 
eligibility requirements for Bank 
directors based on the insolvency of an 
officer's or director's own institution, 
given the allegedly changeable status of 
insolvent institutions. As an alternative 
to outright denial of membership on the 
Banks’ boards, the commenter proposed 
that those boards themselves determine 
whether the circumstances of each 
individual case warranted dismissal of 
an insolvent member. One commenter 
stated without elaboration that 
insolvency rather than failure to meet 
capital requirements should be the 
criterion for determining eligibility for 
election of Bank directors. 


3. Continued service after failure to 
meet capital requirements 


Eight commenters supported the 
proposal that a Bank director should not 
continue to serve in that role if this 
institution falls below its minimum 
capital requirement or becomes 
insolvent during the director's term. One 
commenter explicitly stated that making 
removal decisions on a case-by-case 
basis would itself raise conflict of 
interest concerns and would prove 
burdensome absent clear eligibility 
requirements. Three commenters 
opposed removal of a director serving 
on a Bank board if his institution fell 
below its minimum capital requirement 
or became insolvent during his term. 
One of those commenters, however, 
urged that a director in such 
circumstances should not be eligible to 
seek re-election. Another of those 
commenters proposed that because 


failure to meet minimum capital 
requirements arguably may be a 
temporary situation, a director should 
not immediately be removed but rather 
should only be barred from voting when 
his own institution feel below its 
minimum capital requirement, unless 
that failure exceeded a certain specified 
period of time. 


4. Outstanding cease and desist order 
against an individual 


Eleven commenters urged adoption of 
the requirement that a person against 
whom a cease and desist order is 
outstanding be precluded from election 
to the directorate of a Bank. One 
commenter proposed as an alternative 
that the District Bank’s board should 
review the individual circumstances of 
each case where a board member or 
potential board member had a cease 
and desist order outstanding against him 
and determine whether dismissal was 
warranted. 


5. Outstanding cease and desist order 
against the institution 


Nine commenters agreed that it would 
be inappropriate for an officer or 
director of an insured institution 
operating under a cease and desist order 
to be eligible for election to a Bank 
directorship. One commenter, however, 
proposed an alternative two-tiered 
approach whereby an officer or director 
of an institution against which a cease 
and desist order was outstanding who 
was serving in that capacity at the time 
the conduct in question occurred would 
not be allowed to be a Bank director, 
but an officer or director who arrived at 
the institution after the conduct in 
question occurred would be eligible for 
service as a director upon expiration of 
two years after issuance of the order. 
The commenter further proposed that 
the Board make the eligibility of specific 
persons for Bank directorship positions 
a topic for negotiation in connection 
with the issuance of a consent cease and 
desist order. The commenter reasoned 
that given the great diversity in 
circumstances surrounding cease and 
desist orders, a case-by-case evaluation 
of the necessity of barring particular 
individuals from holding Bank 
directorships was more equitable. 

With regard to the proposal to exclude 
directors of institutions operating under 
other forms of heightened regulatory 
supervision such as supervisory 
agreements from eligibility for election 
to Bank directorships, four commenters 
generally supported such an exclusion. 
Those commenters urged that such a 
ban should exclude from election to 
Bank directorship positions those 
officers and directors from institutions 
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that are continually having to be 
reprimanded by their PSA, that are 
subject to other regulatory concerns, or 
that could otherwise be characterized as 
troubled thrifts. 


6. Continued service in face of cease 
and desist order 


Seven commenters supported the 
automatic removal of a director from a 
Bank board where a cease and desist 
order is issued either against him or his 
institution during his term of service. 
One commenter proposed that a cease 
and desist order should be grounds for 
removing a sitting director after the 
expiration of ninety days from the date 
of that order. The commenter explained 
that the ninety day period would give 
the sitting director the opportunity to 
answer the charges and correct any 
deficiencies under which the order was 
issued. The commenter proposed further 
that if the problems of the institution 
had not been resolved so as to permit 
cancellation of the cease and desist 
order after the ninety day period, the 
director could be removed, but only 
after a hearing before the Board. The 
commenter stated that where the 
director could show that the cease and 
desist order was based on conduct over 
which he had no control or which was 
not his fault, then the Board should 
permit continued service. 


7. Applicability of eligibility standards 
to sitting District Bank directors 


None of the commenters explicitly 
addressed the Board's seventh inquiry 
as to whether the same standards 
should be automatically applied to 
existing directors who began their 
service prior to the effective date of a 
final regulation addressing eligibility for 
continued service based on the 
appearance of conflict, or whether 
decisions regarding directors currently 
serving should be made on a case-by- 
case basis. 


C. Board Consideration of Issues 


Based upon a thorough review of the 
comments submitted in response to the 
advance notice of proposed rulemaking, 
as well as upon consideration of other 
policy concerns, the Board proposes to 
amend its regulations governing election 
of directors of the Banks and to publish 
those proposed amendments for 
comment. 

As already indicated, the Board's 
current regulations do not limit the 
eligibility of officers or directors of 
insured institutions under heightened 
regulatory scrutiny to be elected to Bank 
directorships. 12 CFR 522.20 through 
522.28. The Board believes, however, 
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that it may be inappropriate for 
personnel from institutions that have 
been the subject of heightened 
regulatory concern and scrutiny to then 
serve on the boards of the Banks which 
play such an integral role in the Board's 
regulation and supervision of the entire 
thrift industry. For example, where a 
Bank director also serves as an officer 
with an institution that is the subject of 
heightened regulatory concern, there 
may be a tension between that person's 
responsibilities to the Bank System at 
large, and the specific business needs of 
his institution. In particular, the Banks’ 
directors have the authority to 
determine whether to extend advances 
to member institutions which may not 
be meeting their capital requirements. 
Should a director’s own institution, or a 
similarly situated institution, apply for 
such an advance from the Bank where 
he or she sits as a director, obviously an 
appearance of conflict arises. In such 
situations, the person's role as a Bank 
director deciding whether to extend the 
advance based on the interests of the 
Bank system as a whole appears to 
conflict with his or her role as a director 
or officer of a troubled thrift seeking to 
protect the interests of that particular 
institution. Moreover, even though a 
director may usually recuse himself from 
the actual decision making process 
when his own institution requests an 
advance, the appearance of conflict is 
not necessarily resolved inasmuch as a 
question as to whether he had any 
indirect influence on the decision may 
still linger. 

Moreover, as required by the Act, 
special sensitivity must be used by a 
director in administering the affairs of 
the Bank fairly and impartially and 
without discrimination in favor of or 
against any member. 12 U.S.C. 1427{j). 
Here again the troubled financial 
condition of a director's institution might 
appear to affect the impartial judgment 
of a director as it pertains to matters 
affecting institutions that may be 
competing with the director’s own 
institution. Avoidance of even the 
appearance of such conflicts is 
necessary to protect fully the overall 
integrity of the Federal Home Loan Bank 
System. 

Finally, the troubled condition of a 
potential director's institution might be 
unduly imputed to the financial state of 
a District Bank or the Federal Home 
Loan Bank System. Even the existence 
of such an incorrect belief would run 
counter to the Board's obligation to 
protect to the utmost the overall 
integrity of the Bank System. It is 
important that all the District Banks in 
the Federal Home Loan Bank System 


maintain the confidence they currently 
enjoy in the financial community as well 
as with the public at large. 

In order to avoid any potential for the 
appearance of these conflicts of interest 
as between the various responsibilities 
and loyalties of Bank directors, the 
Board is proposing to limit eligibility for 
election to and continued service in a 
Bank directorship position. The Board 
takes this action pursuant to its broad 
statutory powers and obligations to 
establish and oversee the Federal Home 
Loan Bank System including its express 
responsibility for overseeing the election 
and appointment of directors to the 
boards of the district Banks. 12 U.S.C. 
1427, 1437. 

The Board is proposing a new 
§ 522.29, which will operate in 
conjunction with the Board's existing 
rules administering the Bank System 
elections. See 12 CFR 522.25 through 
522.26. Sections 522.29(b)(1)(i), (c}{1){i), 
and (d)(1)(i) propose that an officer or 
director of a member institution that is 
not meeting its minimum capital 
requirements pursuant to 12 CFR 563.13 
or 563.14 is ineligible for election to a 
Bank directorship. The majority of 
commenters supported a change of this 
nature as necessary to help prevent 
potential conflicts of interest, or even 
the appearance of such conflicts that 
may adversely affect other specific 
measures being taken to reinforce the 
ongoing integrity of the Bank System. 
Although one commenter proposed a 
new measure of regulatory capital to be 
applied for purposes of this regulation, 
the Board believes that the regulatory 
capital requirement has already been 
adequately defined at 12 CFR 563.13 and 
that definition, and any individual 
capital requirement imposed on an 
institution pursuant to 12 CFR 563.14, 
should be used in newly proposed 
§ 522.29. The Board also believes that 
failure to meet capital requirements 
rather than insolvency is the appropriate 
criterion for determining eligibility for 
election to District Bank directorships, 
because the former requirement 
provides a higher standard for member 
institutions to meet. Insolvency is itself 
grounds for finding an institution in 
default and may trigger a number of 
regulatory or enforcement measures 
including closure. 12 U.S.C. 
1464(d){6)(A}. The Board does not 
believe it should wait until an institution 
reaches such a seriously unsound 
financial condition before precluding 
that institution's directors from serving 
on the board of a District Bank. 
Allowing officers or directors of member 
institutions to continue to be eligible for 
election because their own institutions 
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still meet the bare minimum standard of 
insolvency but have long since failed to 
meet capital requirements simply would 
not eliminate the appearance of conflict _ 
created when officers or directors from 
troubled institutions serve as District 
Bank directors. Moreover, to use both 
criteria would be duplicative, inasmuch 
as an insolvent institution by definition 
has also failed to meet its minimum 
regulatory capital requirement. 12 CFR 
563.13. 

In response to one commenter’s 
concern about the inequity of 
“disenfranchising” a financial institution 
that has been the victim of a regional 
economic disaster beyond its control, 
the Board considered whether officers or 
directors of institutions qualifying for 
the capital forbearance program should 
be eligible for election to District Bank 
directorships. 12 U.S.C. 1467a, 12 CFR 
563.47. Pursuant to that program, a 
troubled but well-managed institution 
located in an economically depressed 
region will not be subject to supervisory 
or enforcement action to enforce its 
minimum capital requirement so long as 
the institution is taking the required 
remedial steps to achieve its required 
level of regulatory capital. Jd. The 
Board, however, has rejected this 
alternative inasmuch as an institution in 
the capital forbearance program remains 
in a weakened capital position, and 
directors from such an institution may 
be perceived to have a conflict of 
interest if they were to serve on the 
board of a District Bank that may be 
required to make decisions concerning 
advances or other issues that would 
affect that troubled institution or its 
competitors. 

Sections 522.29 (b)(1){ii), (c)(1)(ii), and 
(d)(1)(ii) propose that directors and 
officers of any member that is operating 
under a cease and desist order are 
ineligible for election to a Bank 
directorship. In response to one 
commenter's suggestion for a 
complicated two-tiered approach based 
on when the conduct in issue occurred, 
the Board believes that such a procedure 
is not only to burdensome but fails to 
serve the purpose of the proposed rule. 
Regardless of whether a director's 
service with the member institution 
coincides with the conduct which is the 
subject of the order, an appearance of 
conflict may still be raised when that 
director is elected to the board of a 
District Bank at the same time as his 
own institution is the subject of 
heightened supervision by the PSA of 
the Bank. Moreover, as discussed above, 
the troubled condition of the director's 
institution might actually or apparently 
affect the impartial judgment of the 
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director as it pertains to matters 
affecting institutions that may be 
competing with the director's own 
institution. Avoidance of even the 
appearance of such conflicts is 
necessary to protect the integrity of the 
Bank system, and the Board believes the 
proposed rule achieves that goal by 
precluding directors and officers of 
member institutions against which cease 
and desist orders have issued from 
eligibility for directorship elections 
regardless of the circumstances 
surrounding those orders. 

For similar reasons, the Board also 
has proposed in section 522.29 (b)(1)(iii), 
(c)(1)(iii), and (d)(1)(iii) that directors 
and officers of any member that is 
operating under a supervisory 
agreement are ineligible for election to a 
Bank directorship. 

Sections 522.29 (b)(2), (c)(2) and (d)(2) 
propose that any officer or director 
against whom a cease and desist order 
or supervisory agreement is outstanding, 
or against whom a notice of intention to 
remove and prohibit has been issued 
pursuant to 12 U.S.C. 1730(g), should be 
precluded from election to the 
directorate of any Bank. Given the 
serious nature of the issues invariably 
involved in such proceedings or orders, 
the Board believes that it is 
inappropriate for individuals who are 
the subject of such proceedings or 
orders to be eligible for election to the 
directorate of a Bank that constitutes 
such an integral part of the Board’s 
supervision and regulation of the thrift 
industry.? 

Section 522.29(e)(1)(i) proposes that a 
Bank director is ineligible to continue 
service and will be removed with notice 
from the position by the Board, or its 
designee, pursuant to 12 U.S.C. 1437(a), 
if his institution falls below its minimum 
capital requirement, established 
pursuant to § 563.13 or § 563.14, during 
the director's term. The board believes 
that even a brief failure to meet 
minimum capital requirements reflects 
upon the financial condition of a 
member institution and raises the 
potential for at least the appearance of a 
conflict of interest on the part of the 
director or officer of that member in his 
role as a District Bank director. The 
Board agrees with at least one 
commenter that to have the District 
Bank's board make removal decisions 
on a case-by-case basis would itself 
raise conflict of interest concerns and 


! Of course, any director or officer against whom 
a removal and prohibition order is outstanding is 
not eligible for election as a director of a District 
Bank, because he is barred from any further 
participation in a FSLIC-insured institution. 12 
U.S.C. 1464(d){4), 1730(g) 


would prove burdensome absent clear 
eligibility requirements. Case-by-case 
review may also pose problems 
regarding maintaining the 
confidentiality of financial information 
among competing financial institutions. 
The Board also notes that simply barring 
a director from the actual voting process 
in this situation, as suggested by one 


_ commenter, fails to eliminate the 


appearance of conflict inasmuch as a 
question as to whether that director had 
any indirect influence on the board’s 
decision making process may still linger. 
Furthermore such an alternative might 
create a situation where a District Bank 
board had a limited number of voting 
members, but the Board would be 
precluded from appointing any new 
directors because none of the nonvoting 
District Bank board directors would 
have resigned. The presence of 
nonvoting members on a District Bank's 
board for significant periods of time 
would defeat the intent of the Act, 12 
U.S.C. 1427, that there be a specified 
number of voting directors to represent 
the interests of the Bank’s members. 

Section 522.29(e)(1)(ii) proposes that 
directors and officers of any member 
against which a cease and desist order 
is issued and who are serving terms as 
directors of any Bank at the time such 
order issues will not be eligible to 
continue to serve as District Bank 
directors and will be removed with 
notice by the Board, or its designee, 
pursuant to 12 U.S.C. 1437(a). Although a 
cease and desist order may not carry 
any negative implications about an 
individual's capacity to serve as a Bank 
director, the Board believes that the 
appearance of conflict in that situation 
carries with it the potential for injury to 
the integrity of the Bank System 
significant enough to constitute cause 
for removing that individual from 
service as a Bank director. As in the 
case of institutions not meeting their 
minimum capital requirements, 
institutions operating under cease and 
desist orders are under close regulatory 
scrutiny by the Board and the Banks as 
agents of the Board. To allow a director 
to continue to serve on a Bank's board 
while his own institution is undergoing 
heightened regulatory scrutiny clearly 
raises the potential for an appearance of 
conflict regardless of whether the 
director's own conduct has been 
implicated in the cease and desist order. 
Again, as discussed above, a case-by- 
case review in these circumstances 
would not only be burdensome, but 
would only enhance the potential for 
conflict of interest among Bank directors 
and raise confidentiality of information 
problems. 
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Similar concerns arise when an 
insured institution enters into a 
supervisory agreement. Accordingly 
§ 522.29(e)(1)(ii) also proposes that 
directors and officers of any member 
against which a supervisory agreement 
issues and who are serving terms as 
directors of any Bank at the time such 
agreement issues will be ineligible to 
continue to serve as a District Bank 
director and will be removed with notice 
by the Board, or its designee, pursuant 
to 12 U.S.C. 1437(a). 

Section 522.29(e)(2) proposes that any 
person against whom a notice of 
intention to remove and prohibit is 
issued, or against whom a cease and 
desist order is issued, or with whom a 
supervisory agreement is entered into, 
and who is serving a term as a Bank 
director at the time of such occurrence 
will be ineligible to continue to serve as 
a District Bank director and will be 
removed with notice by the Board, or its 
designee, pursuant to 12 U.S.C. 1437(a). 
The Board believes that one 
commenter’s suggestion for board 
review of the individual circumstances 
of each case is inconsistent with the 
purposes of the proposed rule; the very 
existence of one of these orders or 
agreements against the director raises a 
significant likelihood of an actual or 
apparent conflict for the individual 
between his role as a Bank director 
seeking to protect the integrity of the 
Federal Home Loan Bank System and 
his role as an officer or director of a 
troubled institution that has been 
determined to need heightened 
regulatory supervision. Moreover, a 
case-by-case review in these 
circumstances would itself raise conflict 
of interest concerns with regard to Bank 
directors involved in the review and 
could pose problems with regard to 
maintaining the confidentiality of 
financial information among competing 
financial institutions. 

The Board also believes that due 
process does not require that District 
Bank directors be afforded a hearing 
before or after their removal. The Board 
has statutory power to remove a District 
Bank director simply by notifying him 
and his District Bank in writing of the 
cause of such removal. 12 U.S.C. 
1437(a).2 Inasmuch as District Bank 


2 The courts have also recognized that the 
supervisory role of the Board over the Banks 
supersedes the corporate rights which the Act 
grants a Bank's directors and shareholders. Faney v. 
O'Melveny & Myers, 200 F.2d 420 (9th Cir. 1952) 
cert. denied sub. nom. willhoit v. Fahey, 354 U.S. 952 
(1953). 
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directors assume their positions with the 
understanding that they can be 
terminated by the Board simply with 
notice, they have no due process 
entitlement to additional procedures 
beyond those Congress has already 
statutorily provided in 12 U.S.C. 1437{a). 
Board of Regents v. Roth, 408 U.S. 564 
(1972); cf. McCauley v. Thygerson, 732 
F.2d 978, 982 (D.C. Cir. 1984); Inglis v. 
Feinerman, 701 F.2d 97 (9th Cir. 1983), 
cert. denied, 464 U.S. 1040 (1984). 
However, the Board invites comments 
on the due process issue. 

The Board believes that it is 
appropriate for the proposed regulations 
described above and set forth below to 
be applied to existing Bank directors 
who began serving in that position prior 
to the final enactment of regulations 
addressing eligibility requirements for 
continued service based on the 
appearance of a conflict. The Board's 
view is that similar concerns for the 
appearance of conflict may arise with 
respect to directors currently serving on 
a District Bank’s board and therefore the 
regulation should provide a similar 
standard. However, the Board solicits 
comments on alternatives to this 
approach. 

That the Board has specified in its 
proposed regulation certain 
circumstances under which it will 
exercise its removal powers pursuant to 
section 17 of the FHLBank Act, 12 U.S.C. 
1437, when a director no longer meets 
certain eligibility requirements, in no 
way indicates that the Board is in any 
way limiting its full statutory authority 
to remove a director for reasons not 
listed, but merely provides notice of 
circumstances where such authority 
generally will be exercised. 

Although regulations involving the 
management and directors of the Banks 
are matters of internal organization, 
practice, and procedure of the Federal 
Home Loan Bank System, and public 
notice and comment is therefore not 
required by the Administrative 
Procedure Act, 5 U.S.C. 551 et seq., the 
Board is today seeking comment from 
the public on these issues in order to 
assist in determining the appropriate 
avenue to address these concerns. 
Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act, 5 U.S.C. 603 (1982), the 
Board is providing the following initial 
regulatory flexibility analysis: 

1. Reasons, objectives, and legal basis 
underlying the proposed rule 


These elements are incorporated 
above in the SUPPLEMENTARY 
. INFORMATION section. 


2. Small entities to which the proposed 
rule would apply 


The proposed rule would apply to 
directors and officers of all Federal 
Home Loan Bank Board member 
institutions without regard to size. 


3. Impact of the proposed rule on smail 
entities 


The proposed rule would apply 
equally to all member institutions, 
inasmuch as the avoidance of even the 
appearance of conflicts of interest is 
critical to preserving the integrity of the 
Federal Home Loan Bank System which 
includes member institutions of all sizes. 


4. Overlapping or conflicting federal 
rules 


There are no known federal rules of 
other agencies that duplicate, overlap, or 
conflict with this proposed rule. 


5. Alternatives to the proposed rule 


Alternatives to various aspects of the 
proposed rule are discussed in 
SUPPLEMENTARY INFORMATION. The 
Board solicits comments on alternatives 
that would both address the Board's 
concerns and address the question of 
burdensomeness on small institutions. 


List of Subjects in 12 CFR Part 522 


Conflicts of interest, Federal home 
loan banks. 


Accordingly, the Board hereby 
proposes to amend Part 522, Subchapter 
B, Chapter V of Title 12, Code of Federal 
Regulations, as set forth below. 


SUBCHAPTER B—FEDERAL HOME LOAN 
BANK SYSTEM 


PART 522—ORGANIZATION OF THE 
BANKS 


1. The authority citation for Part 522 
continues to read as follows: 


Authority: Sec. 5B, 47 Stat. 727, as added by 
sec. 4, 80 Stat. 824, as amended (12 U.S.C. 
1425b); secs. 6-7, 47 Stat. 727, 730, as 
amended (12 U.S.C. 1426-1427); sec. 17, 47 
Stat. 736, as amended (12 U.S.C. 1437); sec. 5, 
48 Stat. 132, as amended (12 U.S.C, 1464); 
secs. 402-403, 407, 48 Stat. 1256-1257, 1260, as 
amended (12 U.S.C. 1725-1726, 1730); sec. 207, 
62 Stat. 692, as added by sec. 1a, 76 Stat. 
1123, as amended (18 U.S.C. 207); sec. 602, 92 
Stat. 2115, as amended (42 U.S.C. 8101 et 
seq.); Reorg. Plan No. 6 of 1961, reprinted in 
12 U.S.C.A. 1437 App. (West Supp. 1986). 


2. Section 522.25(c) is proposed to be 
revised to read as follows: 


§522.25 Designation and nomination of 
elective directorship. 


(c) A letter will be sent to each 
nominee by August 5 informing him of 
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his nomination. However, no such letter 
will be sent to any nominee: 

(1) Then serving as an elective 
director whose term does not expire 
until after the close of the calendar year 
during which the election is being held; 

(2) Holding an appointive directorship 
unless the Office of District Banks has 
received from him, before July 15, notice 
of his intention to be a candidate for a 
directorship; 

(3) Determined by the Board to be 
ineligible under section"7(d) of the Act; 
or 

(4) Determined by the Board to be 
ineligible under § 522.29 of this part. 


With such a letter will be sent a list of 
nominees and a questionnaire. The 
completed questionnaire must be 
received in the Office of District Banks 
by August 20 in order for the nominee to 
have his name placed on the election 
ballot. A nominee shall be eligible for 
election only if his name is so placed on 
the ballot. 

3. Section 522.26(d) is proposed to be 
revised to read as follows: 


§522.26 Election of directors. 


* * * * * 


(d}(1) Except as provided in paragraph 
(d)(2) of this section, by November 15 
the Board will declare elected the 
candidate receiving the highest number 
of votes cast, and where two or more 
directorships are to be filled from the 
ballot, the Board will declare elected 
each candidate receiving the next 
succeeding highest number of votes until 
the number of candidates declared 
elected equals the number of 
directorships to be filled. If required by 
a tied vote, the Board will declare 
elected one of the candidates whose 
votes are tied. (2) No person failing to 
meet the eligibility requirements set 
forth in § 522.29 shall be declared 
elected by the Board. 

4. Section 522.29 is proposed to be 
added to read as follows: 


§522.29 Special eligibility provisions for 
election and continued service of directors. 
(a) As described herein, this section 
shall operate in conjunction with 
§ § 522.25 through 522.26 of this part, 
which generally govern the nomination 
and election of directors. The provisions 
of this section shall govern in the case of 
any conflict with the provisions of those 
sections. 

(b) Persons nominated pursuant to 
§ 522.25(b) of this part to serve as a 
District Bank director will not receive a 
letter informing them of their nomination 
pursuant to § 522.25(c) of this part and 
will not be eligible to seek election 
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pursuant to § 522.26 of this part if, as of 
August 5, they are: 

(1) Directors and officers of any 
member that: 

(i) Does not meet its minimum 
regulatory capital requirement pursuant 
to § 563.13 or § 563.14 of this chapter; or 

(ii) Has a cease and desist order 
issued and outstanding against it; or 

(iii) Has a supervisory agreement 
issued and outstanding againt it and is 
operating under such an agreement; or 

(2) Personally subject to an 
outstanding cease and desist order or 
supervisory agreement in their capacity 
as an officer or director of a member, or 
against whom a notice of intention to 
remove and prohibit has been issued. 

(c) Persons nominated pursuant to 
§ 522.25 of this part and elected pursuant 
to § 522.26(d) of this part to serve as a 
District Bank director will not be 
declared elected pursuant to § 522.26(d) 
of this part if, as of November 15, they 
are: 

(1) Directors and officers of any 
member that: 

(i) Does not meet its minimum 
regulatory capital requirement pursuant 
to § 563.13 or § 563.14 of this chapter; or 

(ii) Has a cease and desist order 
issued and outstanding against it; or 

(iii) Has a supervisory agreement 
issued and outstanding against it and is 
operating under such agreement; or 

(2) Personally subject to an 
outstanding cease and desist order or 
supervisory agreement in their capacity 
as an officer or director of a member, or 
against whom a notice of intention to 
remove and prohibit has been issued. 

(d) Persons nominated pursuant to 
§ 522.25 of this part and declared elected 
pursuant § 522.26(d) of this part to serve 
as a District Bank director will not be 
eligible to take office or serve as a 
District Bank director if, as of the date 
that they would otherwise assume the 
directorship, they are: 

(1) Directors and officers of any 
member that: 

(i) Does not meet its minimum 
regulatory capital requirement pursuant 
to § 563.13 or § 563.14 of this chapter; 

(ii) Has a cease and desist order 
issued and outstanding against it; or 

(iii) Has a supervisory agreement 
issued and outstanding against it and is 
operating under such agreement; or 

(2) Personally subject to an 
outstanding cease and desist order or 
supervisory agreement in their capacity 
as an officer or director of a member, or 
against whom a notice of intention to 
remove and prohibit has been issued. 

(e) Persons elected pursuant to 
§ 522.26 of this part to serve as a District 
Bank director and who are serving a 
term as a District Bank director will not 


be eligible to continue to serve as a 
District Bank director and will be 
removed with notice by the Board, or its 
designee, from that District Bank 
directorship, pursuant to 12 U.S.C. 
1437(a), if at any time during their term 
of service they are: 

(1) A director or officer of any 
member: 

(i) That falls below its minimum 
regulatory capital requirement pursuant 
to § 563.13 on § 563.14 of this chapter; or 

(ii) Against which a cease and desist 
order or a supervisory agreement has 
been issued; or 

(2) personally subject to an 
outstanding cease and desist order or 
supervisory agreement in their capacity 
as an officer or director of a member, or 
against whom a notice of intention to 
remove and prohibit has been issued. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni 
Assistant Secretary. 

[FR Doc. 89-8278 Filed 4-6-89; 8:45 am] 
BILLING CODE 6720-01-M 


12 CFR Part 545 

[No. 89-1044] 

Preapproved Securities Brokerage 

Service Corporation Activities 
Date: March 28, 1989. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Proposed rule. 


SUMMARY: The Federal Home Loan Bank 


Board (“Board”) is reproposing to 
amend 12 CFR 545.74, its federal 
association service corporation 
regulations, by inserting a new 

§ 545.74(c)(4) “Securities brokerage 
activities,” renumbering subsequent 
paragraphs and making certain minor 
modifications, and inserting new 

§ 545.74 (f) and (g) entitled “Delegation” 
and “Appeals.” In light of extensive 
public comments and Board 
reconsideration of certain issues, the 
Board has significantly changed an 
earlier proposal. The purpose of these 
proposed amendments is to enable 
service corporations to commence 
certain types of securities brokerage 
activities more quickly than under the 
current procedures and regulations and 
without the need for a case-by-case 
application procedure to the Bank 
Board, by designating certain types of 
securities brokerage and investment 
advisory activities as “preapproved” 
service corporation activities and 
permitting other applications to be 
approved or denied by the staff 
pursuant to delegated authority. 
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DATE: Comments must be received by 
May 8, 1989. 


ADDRESS: Send comments to Director, 
Information Services Section, Office of 
the Secretariat, Federal Home Loan 
Bank Board, 1700 G Street NW.., 
Washington, DC 20552. Comments will 
be available for public inspection at the 
Board's Information services Office, 801 
Seventeenth Street NW., Washington, 
DC 20552. 


FOR FURTHER INFORMATION CONTACT: 
Dean V. Shahinian, Deputy Director for 
Corporate Activities, (202) 906-7289; V. 
Gerard Comizio, Director, (202) 906- 
6411; Corporate and Securities Division, 
or Julie L. Williams, Deputy General 
Counsel for Securities and Corporate 
Structure, (202) 906-6459, Office of 
General Counsel; Cynthia Miller, 
Financial Analyst, (202) 906-7492, 
Kathleen V. Willard, Assistant Director, 
(202) 906-6789, Patrick G. Berbakos, 
Director, (202) 906-6720, Office of 
District Banks; Federal Home Loan Bank 
Board, 1700 G Street NW., Washington, 
DC 20552. 


SUPPLEMENTARY INFORMATION: 
I. Background 
A. General 


Section 5(c)(4)(b) of the Home Owners 
Loan Act of 1933, 12 U.S.C. 1464{c)(4)(B), 
provides that a federal association may 
invest up to three percent of its assets in 
a corporation chartered in the state 
where the association has its home 
office, provided that at least one-half of 
the investments in excess of one percent 
are for community development 
purposes. The Board has implemented 
this authority in 12 CFR 545.74, which 
authorizes investments in various types 
of service corporations. 

The Board considers service 
corporations an important adjunct to 
traditional association activities and 
recognizes the significant profit 
contributions that they may make. The 
Board also seeks to ensure that the 
associations conduct activities in ways 
that do not entail undue risk to 
institutional safety and soundness. 

In recent years, the Board has 
received numerous applications for 
service corporations to conduct different 
types of securities brokerage activities. 
The application process for these filings 
entails review by the Supervisory Agent 
at the District Bank; transmittal to the 
Board's Office of District Banks, Office 
of General Counsel, and Office of 
Regulatory Activities for review; and 
then submission to the Board. 

The Board's staff has noted that while 
certain applications raise legal and/or 
safety and soundness concerns or 
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present unusual or problematic facts, 
many applications present similar facts 
and seek permission to conduct 
activities structured in a way that either 
does not raise legal or supervisory 
concerns or that raises concerns that 
can be and have been addressed by the 
Board, e.g., by imposing conditions on 
the approvals. Such applications are 
regularly approved by the Board, and 
standard types of conditions of approval 
have been developed. 

The Board is sensitive to the 
importance of expediting the processing 
and review of applications in the 
minimum time period necessary to 
satisfy the Board’s interests in assuring 
the safety, soundness, and legality of a 
proposed service corporation activity. 
As a result of this concern, the Board 
has in the past delegated authority to 
the Supervisory Agents of the District 
Banks in certain applications that have 
been approved by the Board. In these 
cases, the Supervisory Agent reviews 
the documents, analyzes the materiality 
of any differences between the 
application approved by the Board, and 
(if these are not material differences) 
may approve the application subject to 
the conditions that the Board has 
specified. 


B. Summary of First Proposal 


The Board proposed amendments to 
12 CFR 545.74(c) in Board Resolution No. 
88-303 (April 28, 1988), published at 53 
FR 16147 (May 5, 1988) (“First 
Proposal”). Section 545.74({c) lists 
activities in which service corporations 
may engage without prior approval. The 
First Proposal would have added certain 
securities brokerage activities to those 
that are preapproved in order to 
eliminate the current application 
process. The First Proposal would have 
created a new paragraph (c)(4), 
“Securities brokerage activities,” in 
which certain securities brokerage 
services are preapproved, and would 
have made corresponding technical 
changes. 

Section 545.74(c)(4), as first proposed, 
set forth a number of requirements 
relating to the manner in which the 
preapproved service corporation 
brokerage activities could be conducted. 
The proposed limitations and conditions 
were contained in two subsections: 
(i)(A){1), requirements relating to the 
manner in which the business would be 
conducted, and (ii)(A)-{D, activities that 
the service corporation would be 
prohibited from conducting without 
express Board approval. The First 
Proposal contained no delegation of the 
authority to approve certain types of 
applications to the staff. 


Pursuant to the First Proposal, the 
type of securities brokerage activities 
that the Board has routinely approved 
on a case-by-case basis would be 
preapproved. For example, a 
preapproved type of service corporation 
would be limited to executing 
transactions in securities on an agency 
or “riskless principal” basis because, 
typically, such transactions do not entail 
inventory and other brokerage risks. 
Because sustained losses could raise 
supervisory concerns, preapproval 
would have applied only if operations 
are projected to be profitable within one 
year. In addition, to qualify for 
preapproval, brokerage services were 


required to be provided in areas 


segregated from the areas of depository 
activities and advertised in a manner to 
distinguish the service corporation from 
the insured institution in order to 
minimize the opportunities for investor 
confusion between the savings accounts, 
guaranteed by the Federal Savings and 
Loan Insurance Corporation (“FSLIC”) 
and the stocks and other securities 
which are not FSLIC-insured. 

Under the First Proposal, where a 
service corporation contracted with a 
third-party broker-dealer, the 
arrangement would not have been 
eligible for preapproval if the broker- 
dealer and its officers, principals, or 
owners had been sanctioned and 
restricted with regard to securities 
activities by a court, governmental 
agency, or self-regulatory organization 
within a specified period of time. Any 
contract entered into with a third-party 
broker-dealer would have been required 
to be directly with the service 
corporation and to provide that the 
broker-dealer would indemnify the 
service corporation for misconduct by 
broker-dealer personnel. A service 
corporation’s use of any association 
customer list would have been 
preapproved solely for its own business 
purposes and not for distribution to third 
parties. To continue the preapproved 
status, a service corporation would have 
been required to provide the 
Supervisory Agent with certifications 
regarding the adequacy of the service 
corporation’s supervisory procedures 
and its maintenance of a separate 
corporate identity from the association. 
These are certifications that the Board 
typically has required of brokerage 
service corporations. 

Notably, under the First Proposal, a 
service corporation's eligibility for 
preapproval would not have been 
affected by the form of compensation of 
the service corporation's employees, 
who may be compensated on a salary or 
commission basis. Until recently, the 
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Board had limited its case-by-case 
approvals to those situations where 
service corporation employees were 
compensated only on a salaried basis. 
After reexamining the issue, the Board 
determined that such a safeguard does 
not need to be imposed by regulation, 
and, accordingly, the Board has 
permitted payment by commissions, 
salary, or salary plus bonus, to afford 
the service corporation flexibility in 
structuring its employment 
compensation arrangements. Thus, the 
proposed preapproval criteria did not 
distinguish between commission or 
salary compensation of service 
corporation employees as a factor 
affecting preapproved status. 

Many activities, particularly those 
that the Board has upon application 
previously denied, would not have been 
preapproved under the First Proposal 
and would continue to require an 
application and consideration on a case- 
by-case basis by the Board. The First 
Proposal specifically identified some of 
these activities, including executing 
transactions as a principal (except as a 
riskless principal); providing certain 
investment advisory services; paying 
referral fees to association employees; 
obtaining association customer account 
balances; soliciting specific securities 
transactions; indemnifying third-party 
broker-dealers; permitting non- 
registered employees to perform other 
than clerical and administrative duties; 
and the association’s providing margin 
credit or entering certain contracts. 

The First Proposal also would have 
required any service corporation that 
intended to engage in preapproved 
securities brokerage activities to furnish 
to its Principal Supervisory Agent, no 
later than 30 days prior to the 
commencement of operations, a written 
notice of the identity of the service 
corporation and the brokerage services 
to be provided, copies of all contractual 
agreements and memoranda entered 
into by the service corporation with 
broker-dealers, investment advisors, 
and their affiliates, and the parent 
insured institution, and a legal opinion 
stating that the activities to be 
conducted qualify for preapproved 
status. 


C. Summary of Comments 


In response to the First Proposal, the 
Board received 34 letters of comment 
from the public, including one from a 
private citizen, 17 from savings and loan 
associations, five from law firms 
representing unidentified clients, five 
from savings and loan industry groups, 
and seven from securities broker- 
dealers. 
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The one letter from the private citizen 
opposed the proposal and called for 
greater regulation while the 33 letters 
from entities in the savings and loan and 
securities industry supported the 
proposal overall. The latter 
commentators suggested various 
changes that would reduce a federal 
association's burden of compliance in 
order to qualify a service corporation 
brokerage activity for preapproved 
status. 

The letter opposing the proposal said 
that the reduced oversight of 
applications would result in entities 
aggressively seeking large profits 
entering securities joint ventures with 
service corporations and engaging in 
practices that would increase the risks 
to federal associations and result in 
severe problems that ultimately will 
require much greater examination and 
supervision in the future. 

The 33 public letters that supported 
the proposal agreed with the principal 
objective of streamlining the application 
process. Several letters specifically 
suggested additional changes to further 
reduce or eliminate review of proposed 
securities activities by the Board. 

Eighteen commentators objected to 
the prohibition on referral fees in 
proposed paragraph (ii)(C) of 
§ 545.74(c)(4). They generally felt that 
such fees were necessary to motivate 
thrift employees personally to refer 
customers to the brokerage services and 
that such personal employee referrals 
were necessary to the success of the 
brokerage activities. 

Ten commentators objected to various 
apsects of the requirements on 
dissemination of customer personal and 
account information in proposed 
paragraphs (i)(C) and (ii)(D). Six of these 
commentators urged disclosure of 
customer account balances and deposit 
maturity dates so that sales solicitations 
could be targeted to individuals who 
had large amounts of money available 
for investing. Others requested that the 
Board permit partial disclosure of the 
information or disclosure upon the 
consent of the customers. 

Nine comment letters discussed the 
prohibition on solicitation of specific 
security transactions in proposed 
paragraph (ii)(E). Three of these 
requested permission for general 
solicitations of an entire product line. 
(The Board notes that such general 
solicitation would have been 
permissible under the proposal and will 
be permissible under the final 
regulation.) Three of these 
commentators wanted no restrictions. 
Other commentators requested 
clarification of the scope of the 
prohibition. 


Six commentators objected to the 
breadth of the requirement in proposed 
paragraph (i)(F) that specific Board 
approval is required when a service 
corporation enters a joint venture with a 
broker-dealer that has been sanctioned 
by a governmental or self-regulatory 
agency within the last ten years. Three 
of these commentators said that federal 
and state securities authorities should 
determine whether an entity can engage 
in securities brokerage and that the 
Board should not look at any broker- 
dealer's history of regulatory violations 
and felonies in determining whether an 
insured institution may invest in a joint 
venture. Three letters noted that the 
provision did not discriminate between 
minor violations and more serious 
violations. 

Six commentators objected to a 
requirement in proposed paragraph (iv) 
that an opinion be prepared by 
“independent counsel” They stated that 
an attorney’s legal opinion would not 
depend upon whether he was opining on 
behalf of his full-time employer or on 
behalf of a client. 

Four comment letters advocated 
increasing the scope of investment 
advice permitted in proposed paragraph 
(ii)(B). Four comment letters requested 
modification of proposed paragraph 
(ii)(F) to permit cross-indemnification of 
broker-dealers. 

Additional commentators suggested 
that the Board have no Principal 
Supervisory Agent notification period as 
in proposed paragraph (iii); not require 
segregated areas as in proposed 
paragraph (i)(D); not obtain initial 
opinions of counsel as in proposed 
paragraphs (i)(A) and (i)(H); not require 
the service corporation to receive a 
profit within one year as required in 
proposed paragraph (i)(B); permit 
service corporations to underwrite 
securities without specific Board 
approval as required in proposed 
paragraph (ii)(A); and make various 
related changes or provide 
clarifications. 


D. The Current Proposal 


In light of the extensive public 
comments and upon reconsideration of 
several issues, the Board has 
significantly changed its proposed 
amendment involving the regulation of 
preapproved brokerage activities and 
also proposes delegating authority to the 
Board's Office of District Banks to 
approve certain service corporation 
applications. The Board seeks public 
comment on the “Current Proposal.” In 
particular, the Board has sought to 
eliminate conditions of the preapproval 
treatment that were either duplicative of 
other, already applicable regulatory 
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requirements or were determined to be 
unnecessary to guard against undue risk 
to institutional safety and soundness. In 
addition, the Board has delegated 
authority to approve many non- 
preapproved activities to the Office of 
District Banks. The Board identifies 
below the changes from the First 
Proposal and explains the reasons 
behind the changes and supporting the 
Current Proposal. The discussion of 
each is keyed to the applicable section 
of the First Proposal. 


Section 545.74({c)(4). The Board will 
not use the First Proposal’s language 
regarding the provision of investment 
advice and now proposes to preapprove 
“the provision of standardized or 
individualized investment advice to 
individuals and other entities,” in 
addition to the execution of securities 
transactions on an agency or riskless 
principal basis. This change would 
expand the market for the advisory 
services that the service corporation 
could reach beyond that which was 
contemplated earlier. 

The Board has in the past approved 
on a case-by-case basis various 
applications to provide varieties of 
investment advice to individuals and 
certain institutions. The Board has no 
evidence that these activities have not 
been carried on responsibly and, 
accordingly, believes it appropriate to 
propose to preapprove all financial 
advisory services. 

The Board reminds all service 
corporations that offer investment 
advisory services that those activities 
must be conducted in accordance with 
the Investment Advisers Act of 1940, 15 
U.S.C. 80b (“Advisers Act”). In addition, 
the service corporation should take all 
necessary steps to preclude any conflict 
of interest between or inconsistency in 
the advice provided by the service 
corporation and the investment 
decisions made by the association and 
any officer thereof, by observing the 
Board’s policy on conflicts of interest, 12 
CFR 571.7, and usurpation of corporate 
opportunities, 12 CFR 571.9, and any 
additional or successor statements of 
policy or rules. 

Section 545.74{c)(4){i)(A). The Board 
proposes to delete the requirement for 
the submission of certifications that the 
service corporation and the association 
are separate corporate identities and are 
in conformity with applicable 
regulations. 

Although the Board has consistently 
required this in past year, it now finds 
that this is unnecessary given the 
regulatory requirements of maintaining 
separate corporate identities. 
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While this reporting requirement 
would not be imposed as a precondition 
of the preapproval, the obligation of 
service corporations and associations to 
comply with 12 CFR 563.37 and § 570.10 
would not be altered. The absence of 
submission requirements would not 
affect associations’ responsibilities for 
obeying the regulation. Importantly, the 
Board would continue to require that the 
service corporation be adequately 
capitalized as a separate unit in the light 
of normal obligations reasonably 
foreseeable in a business of its size and 
character, maintain separate accounts 
and records, and be held out to the 
public as a separate enterprise. An 
institution would fail to meet the Board's 
separate corporate identities 
requirement if it dominates the service 
corporation to the extent that the latter 
is treated as a mere department of the 
former. In this regard, the Board has 
required that a service corporation enter 
a separate agreement with its parent 
association to lease the premises at fair 
market value and has required that all 
agreements with third-party broker- 
dealers be entered solely by the service 
corporation and not by the parent 
association. 

The substantive requirements of 
§§ 563.17 and 570.10 would be retained, 
of course, because maintaining separate 
corporate identities normally insulates 
the association from the liabilities of the 
service corporation, protecting it from 
additional and unintended liabilities. 
Consistent with this, the Board proposes 
to add a new § 545.74(b)(7) that 
reiterates the requirement that a service 
corporation and association be separate 
corporate identities. 

Section 545.74(c)(4)(i)(B). The Board 
would not propose to include the 
requirement that the service corporation 
demonstrate that it will receive a profit 
within the upcoming twelve-month 
period from the securities brokerage 
services due to the difficulty of reliably 
projecting such information. This lack of 
such a requirement should not be 
interpreted as encouraging associations 
to invest in service corporations that 
would enter joint ventures with broker- 
dealers under terms that predictably 
will result in weak financial 
performance for an extended period of 
time. 

If an association invests in a service 
corporation engaging in a joint venture 
that runs too much risk of incurring 
losses, because of excessively 
expensive long-term employment 
contracts, “signing bonuses” for 
employees, minimal compensation from 
the broker-dealer, or other features of 
the venture, the Supervisory Agent of 


the Federal Home Loan Bank can take 
supervisory objection to the agreement. 
The absence of a requirement of a 
prediction of profitability as a condition 
of preapproved status is that the burden 
will be on the management to exercise 
good business judgment and, 
secondarily, on the Supervisory Agent to 
review any agreement and raise any 
supervisory concerns. 

Section 545.74(c)(4)(i)(C). The Board is 
omitting the requirement in the First 
Proposal’s § 545.74(c)(4) (i)(C) and 
(ii)(D), both of which dealt with the 
association's distribution of information 
about its customers to the service 
corporation and to outside third parties. 
The deletion of these customer 
information regulations would not mean 
that the Board is permitting the 
unrestricted dissemination of customer 
list information. 

While this preapproval requirement 
would be eliminated, the association 
and its service corporation would still 
have to follow applicable Bank Board 
policy regarding the release of customer 
information. Pursuant to 12 CFR 545.131, 
Federal mutal associations may not 
disclose in any manner their 
membership lists to any person, other 
than association officers and their 
employees acting in the ordinary course 
of business, except with the prior 
approval of the Board or its delegate. 
The Board has applied the same 
standard to Federal stock associations. 
The Board has a matter of policy applied 
a standard under which the association 
may release customer lists to wholly- 
owned subsidiaries and service 
corporations for their use only in the 
ordinary course of business and in 
accordance with a written agreement 
approved by the Supervisory Agent. The 
Board has also typically prohibited an 
association from releasing the maturity 
dates of certificates of deposit or the 
balances of savings accounts even when 
other list information is released. The 
current Board policy prohibits the 
release of the customer list to third- 
parties. 

At this time, the Bank Board is 
considering whether to propose a new 
regulation regarding the dissemination 
of customer information. Until a new 
regulation is adopted, however, federal 
associations and their service 
corporations should continue to observe 
the current Board regulation and its 
interpretation. 

Depending upon the contents of the 
new regulation, the association may 
conceivably also consider the 
expectation of its customers regarding 
the confidentiality of information such 
as account balances or certificate of 
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deposit maturity dates and whether 
disclosure would violate any 
expectation of confidentiality and result 
in ill will towards the association. 
Management of an institution should 
ensure that appropriate internal controls 
are in place to guarantee compliance 
and, if they are not, the examination 
process should detect any shortcomings. 

Section 545.74(c)(4)(i)(D). The Board 
has modified the language of this 
paragraph in the First Proposal to 
provide greater flexibility in conducting 
securities brokerage and investment 
advisory services in an area that 
maintains a distinction in the minds of 
customers between the FSLIC-insured 
products and services and the non- 
FSLIC-insured products and services 
and appropriately reflects the separate 
corporate identities of the Federal 
association and the service corporation. 

Thus, the Current Proposal requires 
that the activity be conducted in an area 
that is readily identified and 
distinguished as dedicated to the 
securities or investment advisory 
business from the areas where the 
association's typical depository 
functions are performed. Normally, 
securities brokerage activities will be 
conducted in a segregated area. 
However, where, for example, a branch 
office is small, a distinct area may be 
identified by easily recognizable signs at 
the desk where securities brokerage 
services are offered by the service 
corporation. This proposed paragraph 
(i)(A) in the final regulation. 

Section 545.74(c)(4)(i)(E). This 
paragraph of the First Proposal, which 
would limit the preapproval to situations 
in which the advertising by the service 
corporation is distinguishable from that 
of the association and does not indicate 
or imply that the securities sold by or 
transactions executed by the service 
corporation are FSLIC-insured, is 
slightly different in the Current Proposal 
and includes advertising of investment 
advisory services plus a requirement 
that any advertising indicate that the 
service corporation, and not the 
association, is providing the brokerage 
services. This is proposed paragraph 
(i)(B) in the Current Proposal. 

Section 545.74(c)(4)(i)(F). The Board is 
omitting the requirement set forth in 
proposed paragraph (F) that would have 
required express Board approval to 
invest in a service corporation that 
entered a joint venture with a broker- 
dealer owned by individuals that within 
the past ten years had been suspended, 
enjoined, etc., from securities industries 
activities or otherwise sanctioned by a 
court, governmental agency, or self- 
regulatery agency. 
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The Board has determined that it 
would be more appropriate to look to 
whether, under the oversight of the 
appropriate federal and state securities 
agencies and the self-regulatory 
organizations, subject broker-dealers 
are licensed to work in the industry and 
ta not violating existing injunctions or 

ars. 

Nonetheless, it is the responsibility of 
an association’s management to assure 
that their service corporations 
investigate the past regulatory history of 
any broker-dealer prior to entering a 
contract. The service corporation should 
inquire as to whether the broker-dealer 
has experienced chronic or severe 
regulatory problems and whether it has 
remedied the problems, because past 
conduct may be a good indication of 
future conduct. Particular attention 
should be paid to violations involving 
customer fraud, because the manner in 
which the broker-dealer treats the 
association's depositors who are 
investors will affect the association's 
reputation. 

In addition, the service corporation 
should seek to ascertain the general 
reputation of the broker-dealer’s sales 
practices and operations in the industry. 
A broker-dealer may regularly engage in 
practices that may be incompatible with 
an individual association's philosophy 
even if it has not been found to have 
violated securities laws. For example, 
some broker-dealers may “specialize” in 
recommending that clients purchase 
shares in blind pools or penny stocks, 
which are highly risky investments, or 
may advise clients to buy and sell very 
frequently and without regard to their 
circumstances or goals. Again, 
customers’ experiences with the broker- 
dealer will reflect on the reputation of 
the association, and management is 
responsible for the safe and sound 
operation of both the association and its 
subsidiaries. Appropriate legal and 
supervisory guidance may be issued 
from time to time in this and other 
related areas by the Office of General 
Counsel and the Office of Regulatory 
Activities. In addition, the Supervisory 
Agent may request additional 
information at any time regarding the 
operations of the service corporation, as 
set forth in new § 545.74(c)(4)(iv), and 
may limit or prohibit activities for 
supervisory reasons, pursuant to 12 CFR 
545.74(b)(5). 

Section 545.74(c)(4)(i)(G). This 
paragraph in the First Proposal, which 
requires a service corporation to have a 
contractual commitment for 
indemnification from a third-party 
broker-dealer with which it has entered 
a joint venture, is paragraph (i)(C) in the 


Current Proposal. The Board is 
proposing to add to this paragraph a 
new requirement that a written 
agreement exist between the service 
corporation and any third-party broker- 
dealer with which it contracts. The 
written agreement will set forth 
operating, marketing, compensation, and 
other relevant terms. The Board has 
received applications to perform 
brokerage activities from service 
corporations that do not have any 
written agreement with a third-party 


' broker-dealer and would require a 


written document to evidence the 
contractual agreement. 

Section 545.74(c)(4)(i)(H). This 
paragraph in the First Proposal, which 
requires an opinion that the brokerage 
program has adequate supervisory 
controls and that the senior securities 
principal does not know and has no 
reason to know of regulatory violations, 
is paragraph (i)(D) in the Current 

posal. 

Section 545.74(c)(4)(i)(I). This 
paragraph is the First Proposal, which 
forbids a service corporation from 
conditioning the execution of securities 
transactions on the utilization of 
services of the federal association, 
service corporation, or the broker- 
dealer, is paragraph (i)(E) in the Current 
Proposal. 

Section 545.74(c)(4)(ii)(B). As 
discussed earlier, the Board is omitting 
this paragraph from the First Proposal, 
which would have precluded certain 
types of investment advisory services 
from preapproved status, and is 
proposing to preapprove the provision of 
all types of investment advice. Any 
service corporation that offers 
investment advisory services must 
observe the Board policy on conflicts of 
interest, 12 CFR 571.7, and usurpation of 
corporate opportunities, 12 CFR 571.9, 
and any additional or successor 
statements of policy or rules addressing 
these subjects. 

Section 545.74(c)(4)(ii)(C). In light of 
the extensive comments urging the 
preapproval of the payment of incentive 
referral fees, the Board is proposing to 
permit referral fees to association 
employees if the association has in 
advance obtained a “no-action” letter 
from the United States Securities and 
Exchange Commission (“SEC”) to the 
effect that the association would not be 
required to register as a broker-dealer 
pursuant to section 15(a) of the 
Securities Exchange Act of 1934, and 


1 Section 15{a) of the Securities Exchange Act of 
1934 (“Exchange Act") requires any broker or dealer 
to register prior to conducting any business. 
Sections 3{a)(4) and 3(a)(5) of the Exchange Act 
define “broker” and “dealer” both to exempt 
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provides the Supervisory Agent with a 
copy of the “no-action” letter. 

The Board has determined to require 
the “no-action” letter where referral fees 
would be paid to association employees 
because the receipt of referral fees by 
persons who are not registered 
representatives could result in the 
association being required to register as 
a broker-dealer under the federal 
securities laws and thus would present 
policy issues that the Board would want 
to consider. Such referral fees are 
viewed as a type of commission sharing 
agreement, and in that regard, sections 
23, 24, and 25 of Article Il of the Rules 
of Fair Practice of the National 
Association of Securities Dealers, Inc. 
(“NASD”), a self-regulatory organization 
overseeing broker-dealers, prohibits 
NASD members from sharing 
commissions and concessions with non- 
member brokers or dealers. the NASD 
General Counsel's Office issued an 
opinion dated November 22, 1988, in 
which it noted that in “order for [savings 
and loan associations and certain other 
thrift institutions not considered 
excluded from the broker-dealer 
definitions] to enter commission sharing 
arrangements with members it has been 
necessary for them to become registered 
as broker/dealers with the SEC, or more 
commonly, obtain ‘no-action’ written 
advice from the SEC.” See also NASD 
Notice to Members 88-24 (March 30, 
1988) and 85-48 (July 17, 1985). 

The Board understands that the 
position of the Division of Market 
Regulation at the SEC, which interprets 
the statutes and regulations regarding 
broker-dealer registration, has been to 
permit referral fees without registration 
only if (1) the fees are nominal, fixed 
dollar amounts that are not contingent 
on the execution of any securities 
transactions; (2) the fees are paid to the 
employees by the association and not by 
the broker-dealer; and (3) the employees 
do not discuss with customers any 
matters that might require familiarity 
with securities or the exercise of 
judgment. If these conditions were not 
met, the SEC would be unlikely to issue 
a “no-action” letter and could require 
the association to register as a broker- 
dealer or the employees to qualify as 
registered representatives. Thus, it 
appears that if referral fees paid to 


“banks,” but do not mention savings and loan 
associations. The Commission has never interpreted 
the term “banks” in Section 3 to include savings and 
loan associations or exempted them from 
registration. However, the Commission, on a case- 
by-case basis, has issued “no-action™ letters 
permitting savings and loan associations to conduct 
brokerage activities through service corporation 
subsidiaries. 
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association employees for securities 
brokerage were larger than the nominal 
amounts given for opening savings 
accounts, or if they varied with the 
securities transactions executed, broker- 
dealer registration would be required 
and the preapproval under the Current 
Proposal would not be available. 

The Board believes that the fees 
permissible under the foregoing 
standard would accomplish the purpose 
expressed in many comment letters of 
encouraging association employees to 
remind customers of the availability of 
brokerage services. Because the 
requirement to register as a broker- 
dealer would present significant legal 
and policy issues, the Board would 
condition the preapproval on obtaining a 
“no-action” letter from the SEC prior to 
the commencement of any referral fee 
program. 

Service corporations that provide 
investment advisory services are, of 
course, required to meet all of the 
requirements of the Advisors Act, 
including those relating to the payment 
of referral fees. This provision is 
paragraph (ii)(B) in the Current Proposal. 

Section 545.74{c}(4)}{ii}(D). As 
discussed above, this paragraph in the 
First Proposal regarding the release of 
customer information has been deleted 
and the service corporation would be 
required to observe the Board policy 
with regard to the release of customer 
information, as set forth in paragraph 
(i)(C) in the final regulation. 

Section 545.74(c}(4}{ii){E). The Board 
has reworded this paragraph in the First 
Proposal regarding the solicitation of 
securities transactions. The Current 
Proposal identifies that a service 
corporation may not solicit a transaction 
in a particular security. The Board notes, 
however, that a service corporation may 
solicit interest in the overall securities 
or investment advisory services 
program. The service corporation also 
may make recommendations in response 
to a request by a customer. However, it 
would not be permitted to recommend a 
transaction in a specific security in a 
“cold call,” or unrequested contact to a 
potential customer. Of course, the 
service corporation should supervise the 
practices of the registered 
representatives to avoid obtaining a 
reputation that may reflect negatively on 
the reputation of the association. This is 
paragraph (ii)(C) in the Current 
Proposal. 

Section 545.74{c)(4}{ii}(F). The Board is 
revising this paragraph in the First 
Proposal to propose permitting the 
service corporation to indemnify a third- 
party broker-dealer to an extent no 
greater than the extent to which the 
third-party broker-dealer indemnifies 


the service corporation. The Current 
Proposal continues to prohibit the 
association from indemnifying a third- 
party broker-dealer and is now 
paragraph {ii){D). 

Section 545.74{c)(4){ii)(G). This 
paragraph in the First Proposal, which 
would preclude preapproval if the 
federal association extends margin 
credit to the customers of the service 
corporation, is paragraph {ii)(E) in the 
Current Proposal. 

Section 545.74{c)(4){ii)(H). This 
paragraph in the First Proposal, which 
would preclude preapproval if the 
federal association enters a contract 
directly with the third-party broker- 
dealer, is paragraph (ii}{F) in the Current 
Pro 

Section 545.74{c)(4)(ii){I). This 
paragraph in the First Proposal, which 
would preclude preapproval if non- 
registered representatives who are dual 
employees of the association engage in 
activities for the service corporation 
other than clerical or ministerial tasks, 
is paragraph (ii)(G) in the Current 
Proposal. 

Section 545.74(c){4){iii). The Board is 
rewording this provision in the Current 
Proposal to clarify that the reasoned 
opinion of counsel, whether or not 
“independent” of the association, will 
be acceptable. 

The Board wishes to respond to 
certain additional issues raised in the 
comment letters. Under current Board 
policy and under the Current Proposal, 
the service corporation may compensate 
its employees by salary, salary plus 
bonus, or commissions, or any other 
reasonable manner. Where the Current 
Proposal would require an opinion of 
counsel, any licensed, practicing 
attorney in good standing, including 
counsel to the service corporation or to 
the broker-dealer, may provide the 
opinion. 

Any service corporation that wants to 
underwrite, make a market or act as 
principal, other than riskless principal, 
in securities transactions would have to 
apply to the Board for permission. Such 
activities may entail more significant 
economic risks and the Board wishes to 
have the opportunity to review the 
individual circumstances of all 
applicants. This preapproval would not 
affect previous Board approvals or 
delegations. 

Finally, the Board is proposing to add 
a new paragraph (f} to § 545.74, to 
provide for a delegation of authority to 
the Board's Office of District Banks 
(“ODB”) to approve service corporation 
applications for activities that are not 
preapproved under § 545.74{c) including, 
but not limited to the securities 
activities preapproved pursuant to this 
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new rule. ODB, with the concurrence of 
the Board's Office of General Counsel, 
would be authorized to approve or deny 
any service corporation application that 
does not present a significant issue of 
law or policy. This delegation could 
further improve the processing of service 
corporation applications, reserving for 
the Board's attention only those 
applications that have significant legal 
or policy implications or precedential 
impact. Applicants who receive an 
adverse decision could appeal this 
decision to the Board pursuant to 
paragraph (g) of § 545.74. 


II. Public Comment Period 


The Board has determined that a 30- 
day public comment period is 
appropriate because prompt action is in 
the public interest in order to make the 
amendments and expedited procedures 
available as soon as possible. 


Initial Regulatory Flexibility Analysis 

Pursuant to section 3 of the Regulatory 
Flexibility Act, 5 U.S.C. 603, the Board is 
providing the following initial regulatory 
flexibility analysis: 


1. Reasons, objectives, and legal bases 
underlying the regulation 


These elements have been discussed 
elsewhere in the SUPPLEMENTARY 
INFORMATION regarding the 
amendments. 


2. Smail entities to which the regulation 
would apply 


The regulation would apply to all 
insured institutions. 


3. Impact of the regulation on small 
institutions 


To the extent that the regulation 
would affect small institutions, this has 
been distussed elsewhere. 


4. Overlapping or conflicting federal 
rules 


There are no other federal regulations 
which duplicate, overlap, or conflict 
with the final regulation. 


5. Alternatives to the regulation 


Other alternatives, such as present 
regulations, may tend to prolong the 
waiting period for permission to engage 
in brokerage activities. More liberal 
provisions may raise questions of 
statutory authority. 


List of Subjects in 12 CFR Part 545 


Accounting, Consumer protection, 
Credit, Electronic funds transfers, 
Investments, Manufactured homes, 
Mortgages, Reporting and recordkeeping 
requirements, and Savings and loan 
associations. 
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Accordingly, the Board hereby 
proposes to amend Part 545, Subchapter 
C, Chapter V, Title 12, Code of Federal 
Regulations, as set forth below. 


SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 
PART 545—OPERATIONS 


1. The authority citation for Part 545 
continues to read as follows: 


Authority: Sec. 5A, 47 Stat. 727 as added by 
sec. 1, 64 Stat. 256 as amended (12 U.S.C. 
1425a); sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464); secs. 402-403, 407, 48 Stat. 1256- 
1257, 1260, as amended (12 U.S.C. 1725-1726, 
and 1730); Reorg. Plan No. 3 of 1947, 12 FR 
4981, 3 CFR 1943-1948 Comp., p. 1071. 


2. Amend § 545.74 by adding a new 
paragraph (b)(7); by redesignating the 
existing paragraphs (c) (4), (5), and (6) as 
the new paragraphs (c) (5), (6), and (7): 
by adding a new paragraph (c)(4); by 
revising the new paragraph (c)(5)(v); by 
revising the new paragraph (c)(7); and 
by adding new paragraphs (f) and (g) to 
read as follows: 


§ 545.74 Service corporations. 


* * * * 


(b) General. * * * 

(7) The service corporation and the 
association are separate corporate 
entities in conformity with 12 CFR 563.37 
and 570.10. 

(c) Permitted activities.* * * 

(4) Securities brokerage services. (i) 
Execution of securities transactions on 
an agency or riskless principal basis 
solely upon the order of and for the 
account of customers, and the provision 
of standardized and individualized 
investment advice to individuals or 
entities, provided that the service 
corporation: 


(A) Conducts securities brokerage and 
investment advisory activities in an area 
that is clearly identified and 
distinguished from the areas where the 
association's typical depository 
functions are performed; 

(B) Distinguishes advertising by the 
service corporation from that of the 
association, particularly so that 
advertising does not indicate or imply 
that the securities transactions 
executed, securities purchased, or 
investment advice provided by the 
service corporation are insured by the 
FSLIC; and so that the advertising 
indicates that the service corporation, 
and not the association, is providing the 
securities brokerage or investment 
advisory services; 

(C) Where the service corporation 
contracts with a third-party broker- 
dealer, has a written contract with the 


broker-dealer that provides that the 
broker-dealer agrees to indemnify fully 
the service corporation and the 
association for any liability caused by 
the negligence, recklessness, or 
intentional conduct of the broker-dealer 
or its employees, and that sets forth 
operating, marketing, compensation, and 
other relevant terms; 

(D) Provides to the Supervisory Agent 
an initial opinion of counsel or an 
opinion from the senior securities 
principal responsible for overseeing the 
subject brokerage program that the 
program has been established pursuant 
to operational procedures that are 
intended to ensure that the program is 
conducted in conformity with applicable 
securities laws and regulations and that 
such procedures include internal 
controls and supervisory systems that 
have been established and are to be 
applied to detect and prevent violations 
of federal securities statutes, the rules 
adopted thereunder, and the rules of 
self-regulatory organizations applicable 
to broker-dealers, including but not 
limited to those provisions designed to 
prevent churning, unsuitable 
recommendations, charging excessive 
prices, and the making of fraudulent 
representations in connection with the 
offer, sale, or purchase of securities 
(“the regulations”); and on an annual 
basis thereunder provides a certification 
by the senior securities principal 
responsible for supervising and 
overseeing the subject brokerage 
program that he or she has discharged 
the obligations incumbent upon him or 
her by reason of such procedures and 
systems previously described and has 
no reasonable belief or cause to believe 
that such procedures and systems are 
not being complied with or that a 
violation of the regulations has 
occurred; 

(E) Does not condition the sale of 
securities to a customer on the 
customer's utilizing services of any 
affiliate of the association, the service 
corporation, or a third-party brcker- 
dealer. 

(ii) Service corporation activities 
authorized under this paragraph (c)(4) 
may not include the following activities: 

(A) Execution of securities 
transactions on a principal basis, 
including market-making and 
underwriting, except on a riskless 
principal basis and except as permitted 
under paragraph (c)(3); 

(B) Payment to any employee of the 
association of referral fee, bonus, or any 
incentive compensation, in cash or in 
kind, for referring any customer to the 
service corporation except as may be 
consistent with a “no-action” letter 
received by the association from the 
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U.S. Securities and Exchange 
Commission (“SEC”), stating that the 
SEC will not recommend enforcement 
action if association employees receive 
the planned referral but do not register 
with a broker-dealer and the association 
does not register as a broker-dealer; 

(C) Solicitation of a transaction in a 
particular security by any registered 
representative; 

(D) Indemnification by the service 
corporation to the third-party broker- 
dealer to a degree greater than the 
indemnification that the third-party 
broker-dealer provides to the service 
corporation; 

(E) Extension of margin credit by the 
association to customers of the service 
corporation; 

(F) Entry into any third-party contract 
with a broker-dealer, directly by the 
association; 

(G) Non-registered representatives 
who are dual or sole employees of the 
association performing other than 
clerical or ministerial tasks. 

(iii) Any association that intends to 
acquire or establish a service 
corporation to engage in preapproved 
securities brokerage activities shall 
furnish to the Supervisory Agent, no 
later than 30 days prior to the 
commencement of operations, written 
notice containing a full description of 
the brokerage services to be provided, 
together with copies of all executed 
contractual agreements and memoranda 
between the service corporation and 
third-party broker-dealers, investment 
advisors, and their affiliates, and the 
parent insured institution, a “no-action” 
letter from the SEC if referral fees will 
be paid to association employees, and a 
reasoned legal opinion from counsel that 
the securities brokerage service qualify 
as preapproved under this paragraph 
(c)(4). 

(iv) The Supervisory Agent may 
request additional information at any 
time regarding the operations of the 
service corporation if he has supervisory 
concerns about the activity, has 
evidence that the activity may not be in 
the best interest of the association or 
service corporation, or has questions as 
to whether the activities are being 
conducted in a manner that is 
preapproved. 

(5) Other investments. 

(v) Investing in the capital of a small 
business investment company or 
minority enterprise small business 
investment company licensed pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958 by the U.S. Small 
Business Administration to invest in 
small businesses engaged exclusively in 


2 & ¢ 
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the activities listed in paragraph (c)(1) 
through (6) of this section; 
. * . * * 

(7) Activities reasonably incident to 
those listed in paragraphs {c)(1) through 
(6) of this section 

(f) Delegation of authority. Unless an 
application of a federal association to 
invest in a service corporation involves 
a significant issue of law or policy or 
would establish a precedent of national 
significance, the Director of the Office of 
District Banks, with the concurrence of 
the General Counsel, or their respective 
designees, is authorized; 

(1) To approve an application filed 
pursuant to this section, if it is complete 
and in compliance with regulatory 
requirements; and 

(2) To deny an application that does 
not satisfy the approval criteria. 

If the Director of the Office of District 
Banks or the General Counsel, or their 
respective designees, is of the opinion 
that the application involves 
considerations of law or policy that 
warrant resolution by the Bank Board, 
the Director shall submit the application 
to the Bank Board for its determination 
and notify the applicant. If the Director 
fails to obtain the concurrence of the 
General Counsel, or his designee, the 
Director shall present the application to 
the Bank Board for its determination 
and notify the applicant. 

(g) Appeals. Denial of an application 
by the Office of District Banks pursuant 
to paragraph [f) of this section may be 
appealed to the Bank Board under the 
following procedure. Within 30 days 
after notification of the Office of District 
Bank's decision as provided in this 
section, the applicant must file a written 
request for review with the Bank Board 
stating the applicant's desire to appeal 
the Office of District Bank's decision. 
The request for review must identify the 
party seeking review and describe with 
specificity the action taken for which 
review is sought and the reasons why 
the Office of District Bank's denial is 
contended to be erroneous. Three copies 
of such request for review shall be 
submitted to the Office of District 
Banks, Applications Division, Federal 
Home Loan Bank Board, 1700 G Street 
NW., Washington, DC 20552. One copy 
of such request should be addressed to 
the attention of “Office of District 
Banks;” one copy to the attention of 
“Office of General Counsel, Corporate 
and Securities Division; and one copy 
to the attention of “Office of Regulatory 
Activities, Corporate Activities 
Section.” Also, one copy shall be sent to 
the appropriate Supervisory Agent. The 
Office of District Banks shall forward to 


the Board its record or a copy thereof 
used as a basis for the determination 
together with any other information 
believed by the Office of District Banks 
to be useful in reviewing the 
determination. If an applicant does not 
file a request for review within the time 
permitted under this section, any 
objection to the initial determination by 
the Office of District Banks is waived. A 
timely filing of a request for review in 
accordance with the provisions oj’this 
section shall be mandatory for securing 
judicial review of an initial 
determination. 

By the Federal Home Loan Bank Board. 
John F. Ghizzoni, 
Assistant Secretary. 
[FR Doc. 89-8279 Filed 4~-6-89; 8:45 am] 
BILLING CODE 6720-01-18 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Ch. I 

[Summary Notice No. PR-89-3] 


Summary of Petitions Received; 
Dispositions of Petitions Issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA's regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 

DATE: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before June 6, 1989. 

ADpDRESs: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket {AGC-10), 
Petition Docket No. 24911, 800 
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Independence Avenue SW., 
Washington, DC 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received, and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-10}, Room 915G, FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue SW., 
Washington, DC 20591; telephone 

(202) 267-3132. 

This notice is published pursuant to 
paragraphs (b) and {f) of § 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued in Washington, DC, on March 31, 
1989. 

Denise Donohue Hall, 
Manager, Program Management Staff, Office 
of the Chief Counsel. 


Petitions for Rulemaking 


Docket No.: 24911. 

Petitioner: General Aviation 
Manufacturers Association. 

Regulations Affected: 14 CFR Part 91 
and § 21.99(b). 

Description of Petition/Disposition: 
The petitioner requested rulemaking to 
require owners of piston-powered 
airplanes with fueling ports larger than 
2.5 inches in diameter (or, in the case of 
other than circular fueling ports, with 
any dimension larger than 2.5 inches) to 
restrict the size of the fueling ports to 2.5 
inches. In addition, to issue this as a 
mandatory type design change = high 
risk airplanes, in accordance wi 
§ 21.99(b) of the FAR. 

Denied: February 17, 1989. 


[FR Doc. 89-8282 Filed 4-6-89; 8:45 am] 
BILLING CODE 4910-13- 


14 CFR Part 71 
[Airspace Docket No. 89-AGL-3] 


Pro Transition Area 
Establishment; Chetek, WI; Correction 


ACTION: Correction to Notice of 
Proposed Rulemaking. 


summary: This action corrects Federal 
Register Document 89-4237, in the issue 
of Friday, February 24, 1989. On page 
7953 change “within 1.25 miles each side 
of the Rice Lake VOR” to read “within 
4.75 miles each side of the Rice Lake 
VOR”. 

DATES: Comment period is extended to 
May 19, 1989. 

ADDRESS: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Regional 
Counsel, AGL-7, Attn: Rules Docket No. 
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89-AGL-3, 2300 East Devon Avenue, 
Des Plaines, Illinois 60018. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, 
Illinois. 

An informal docket may also be 
examined during normal business hours 
at the Air Traffic Division, Airspace 
Branch, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois. 

FOR FURTHER INFORMATION CONTACT: 
Harold G. Hale, Air Traffic Division, 
Airspace Branch, AGL-520, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-7360. 

Issued in Des Plaines, Illinois on March 27, 

1989. 

Teddy W. Burcham, 

Manager, Air Traffic Division 

[FR Doc. 89-8287 Filed 4-6-89; 8:45 am] 
BILLING CODE 4910-13-M 


Coast Guard 
33 CFR Part 100 
{CGD 09-89-01] 


Special Local Regulations; Great 
International Duck Race, Black Rock 
Canal, Buffalo, NY 


AGENCY: Coast Guard, DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard is 
considering a proposal to establish 
special local regulations for the Great 
International Duck Race. This event will 
be held on the Black Rock Canal on 2 
July 1989 from 1:00 p.m. to 4:30 p.m. The 
regulations are needed to provide for the 
safety of life and property on navigable 
waters during the event. 

DATES: Comments must be received on 
or before May 10, 1989. 

ADDRESSES: Comments should be 
mailed to Commander (inc), Ninth Coast 
Guard District, 1240 East 9th Street, 
Cleveland, OH 44199. The comments 
will be available for inspection and 
copying at the Ice Navigation Center, 
Room 2007A, 1240 East 9th Street, 
Cleveland, OH. Normal office hours are 
between 7:30 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered. 
FOR FURTHER INFORMATION CONTACT: 
MST1 SCOTT E. BEFUS, Office of 
Search and Rescue, Ninth Coast Guard 
District, 1240 E 9th St., Cleveland, OH 
44199, (216) 522-4420. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 


participate in this proposed rulemaking 
by submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
09-89-01) and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped, self- 
addressed postcard or envelope is 
enclosed. The rules may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 


Drafting Information 


The drafters of this regulation are 
MST1 Scott E. Befus, project officer, 
Office of Search and Rescue and LCDR 
C. V. Mosebach, project attorney, Ninth 
Coast Guard District Legal Office. 


Discussion of Regulations 


The Great International Duck Race 
will be conducted on the Black Rock 
Canal, in front of La Salle Park, on 2 July 
1989. This event will have an estimated 
30,000 rubber ducks “racing” to a finish 
line which will be established, within 
the regulated area, by the event sponsor. 
Shortly after the duck race there will be 
a boat parade within the same regulated 
area. Due to the nature of this event, and 
the threat vessel traffic would pose, a 
section of the Black Rock CANAL will 
be closed. Vessels desiring to transit the 
regulated area may do so only with prior 
approval of the Patrol Commander (U.S. 
Coast Guard Group Buffalo, NY). 


Economic Assessment and Certification 


This proposed regulation is 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the event. This 
should have a favorable impact on 
commercial facilities providing services 
to the spectators. Any impact on 
commercial traffic in the area will be 
negligible. 

Since the impact of this regulation is 
expected to be minimal, the Coast 
Guard certifies that it will not have a 
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significant economic impact on a 
substantial number of small entities. 


Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the proposed rulemaking does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


List of Subjects in 33 CFR Part 100 
Marine Safety, Navigation (water). 
Proposed Regulations 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 100 
of Title 33, Code of Federal Regulations 
as follows: 

1. The authority citation for Part 100 
continues to read as follows: 


Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 


2. Part 100 would be amended to add a 
temporary § 100.35-0901T to read as 
follows: 


§ 100.35-0901T Great international Duck 
Race, Black Rock Canal, Buffalo, NY. 


(a) Regulated Area. That portion of 
the Black Rock Canal, from the southern 
entrance, up to and including the south 
wall at the entrance.of the Buffalo Yacht 
Club. 

(b) Special Local Regulations. (1) The 
above area will be closed to navigation 
or anchorage from 1:00 p.m. (local time) 
until 4:30 p.m. on 2 July 1989. 

(2) The Coast Guard will patrol the 
regatta area under the direction of a 
designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on CANAL 16 (156.8 
MHZ) by the call sign “Coast Guard 
Patrol Commander.” Vessels desiring to 
transit the regulated area may do so 
only with prior approval of the Patrol 
Commander and when so directed by 
that officer. Vessels will be operated at 
a no wake speed to reduce the wake to a 
minimum, and in a manner which will 
not endanger participants in the event or 
any other craft. The rules contained in 
the above two sentences shall not apply 
to participants in the event or vessels of 
the patrol operating in the performance 
of their assigned duties. 

(3) The Patrol Commander may direct 
the anchoring, mooring, or movement of 
any boat or vessel within the regatta 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Vessels 
so signaled shall stop and shall comply 
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with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(4) The Patrol Commander may 
establish vessel size and speed 
limitations and operating conditions. 

(5) The Patrol Commander may 
restrict vessel operation within the 
regulated area to vessels having 
perticular operating characteristics. 

(6) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 

(7) This section is effective from 1:00 
p.m. to 4:30 p.m. on 2 July, 1989. 

Dated: March 26, 1989. 

R.A. Appelbaum, 


RADM, U.S. Coast Guard Commander, Ninth 
Coast Guard District. 


[FR Doc. 89-8222 Filed 46-89; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 100 
{CGD 09-88-01] 


Special Local Regulations; Great Lakes 
Annual Marine Events 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposed rule will 
establish permanent special local 
regulations for marine events within the 
Ninth Coast Guard District which recur 
on an annual basis and which have been 
determined by the District Commander 
to require the issuance of special local 
regulations. This action is taken to 
insure the safety of life during each 
event, while avoiding the necessity of 
publishing a separate temporary 
regulation each year for each event. 
DATES: Comments must be received on 
or before May 22, 1989. 

ADDRESSES: Comments should be 
mailed to Commander (inc), Ninth Coast 
Guard District, 1240 East 9th Street, 
Cleveland, OH 44199. The comments 
will be available for inspection and 
copying at the Ice Navigation Center, 
Room 2007A, 1240 East 9th Street, 
Cleveland, OH. Normal office hours are 
between 7:30 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 
Comments may also be hand-delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT: 
MST2 Scott E. Befus, Office of Search 
and Rescue, Ninth Coast Guard District, 
1240 East $th St., Cleveland, OH 44199, 
(216) 522-3982. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 


participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (CGD 
09-88-01) and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped, self- 
addressed postcard or envelope is 
enclosed. The regulations may be 
changed in light of comments received. 
All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 


Drafting Information 


The drafters of this regulation are 
MST2 Scott E. Befus, project officer, 
Office of Search and Rescue and LCDR 
C. V. Mosebach, project attorney, Ninth 
Coast Guard District Legal Office. 
Discussion of Proposed Regulations 

Each year various public and private 
organizations sponsor a variety of 
marine events (e.g., hydroplane races) 
on the navigable waters within the 
Ninth Coast Guard District. The nature 
of many of these events is such that 
special local regulations are deemed 
necessary in order to insure the safety of 
life during the events. Most of the events 
which have been determined to require 
the promulgation of such regulations are 
annual events, held in approximately 
the same location and during the same 
general period of time each year. 

Because of the recurring annual 
nature of these events, the Commander 
of the Ninth Coast Guard District has 
decided to promulgate a permanent 
amendment to Part 100 of Title 33, Code 
of Federal Regulations. This will 
preclude the necessity of separate 
publication of a special local regulation 
for each event on an annual basis. In the 
future, public notice of the particulars of 
these recurring events will be provided 
in the local notices to mariners. It should 
be noted that Table | in the regulation is 
not a complete list of all annual marine 
events which occur in the Ninth Coast 
Guard District, but only those which 
have been determined by the District 
Commander to require the issuance of 
special local regulations in order to 
insure the safety of life. Also note that 
sponsors of marine events covered by 
this proposed rule must still submit an 
application each year in accordance 
with 33 CFR 100.15. 
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Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034, 
February 26, 1979). The economic impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. First, the regulated areas 
will be in effect for only a short period 
of time. Second, events will draw a large 
number of spectator craft into the area 
for the duration of the event. This should 
have a favorable impact on commercial 
facilities providing services to the 
spectators. Any impact on commercial 
traffic in the area will be negligible. 

Since the impact of this regulation is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 


Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the proposed rulemaking does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 
Proposed Regulations 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 100 
of Title 33, Code of Federal Regulations 
as follows: 


PART 100—[AMENDED] 


1. The authority citation for Part 100 
continues to read as follows: 


Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 


2. Section 100.901 is added to read as 
follows: 


§100.801 Great Lakes Annual Marine 
Events 

Permanent special local regulations 
are hereby established for the marine 
events listed in Table 1. These 
regulations will be effective annually, 
for the duration of each event, on or 
about the dates indicated in Table 1. 
Annual notice of the exact dates and 
times of the effective period of the 
regulations with respect to each event, 
the geographical description of each 
regulated area, and details concerning 
the nature of the event and the number 
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of participants and type(s) of vessels 
involved will be published in local 
notices to mariners. To be placed on the 
mailing list for such notices, contact: 
Commander(oan), Ninth Coast Guard 
District, 1240 E. Ninth St., Cleveland, OH 
44199-2060. Sponsors of events listed in 
Table 1 must still submit an application 
each year in accordance with 33 CFR 
100.15. 

(a) The Coast Guard will patrol the 
regatta area under the direction of a 
designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on Channel 16 (156.8 
MHZ) by the call sign “Coast Guard 
Patrol Commander.” Vessels desiring to 
transit the regulated area may do so 
only with prior approval of the Patrol 
Commander and when so directed by 
that officer. Vessels will be operated at 
a no wake speed to reduce the wake to a 
minimum, and in a manner which will 
not endanger participants in the event or 
any other craft. The rules contained in 
the above two sentences shall not apply 
to participants in the event or vessels of 
the patrol operating in the performance 
of their assigned duties. 

(b) The Patrol Commander may direct 
the anchoring, mooring, or movement of 
any boat or vessel within the regatta 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Vessels 
so signaled shall stop and shall comply 
with the orders of the Patrol 
Commander. Failure to do so may result 
in expulsion from the area, citation for 
failure to comply, or both. 

(c) The Patrol Commander may 
establish vessel size and speed 
limitations and operating conditions. 

(d) The Patrol Commander may 
restrict vessel operation within the 
regatta area to vessels having particular 
operating characteristics. 

(e) The Patrol Commander may 
terminate the marine event or the 
operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 


Table 1 


Cleveland National Air Show 


Sponsor: Cleveland National Air Show. 

Date: Labor Day Weekend. 

Location: Lake Erie and Cleveland Harbor, 
near Cleveland, OH. 


International Freedom Festival Tug of War 


Sponsor: Detroit Renaissance Foundation. 

Date: Late June. 

Location: Detroit River, Hart Plaza to 
Windsor Riverfront, near Detroit, MI. 
Budweiser Thunderboat Championship 


Sponsor: Spirit of Detroit Association. 


Date: Early June. 
Location: Detroit River, between Belle Isle 
and the U.S. shoreline, near Detroit, MI. 


Chicago Air and Water Show 


Sponsor: Chicago Park District. 

Date: Mid July. 

Location: Lake Michigan, off North Avenue 
Beach, near Chicago, IL. 


Toledo International Grand Prix 


Sponsor: City of Toledo, Toledo 
International Grand Prix and Greater Toledo 
Marketing Group. 

Date: Late May. 

Location: Maumee River, between the 
Cherry Street Bridge and the Anthony Wayne 
Bridge, near Toledo, OH. 


Niagara River Grand Prix 
Sponsor: Niagara Inboard Boat Club. 
Date: Late July. 
Location: Niagara River, off Two Mile 
Creek, near Tonawanda NY. 


Spirit of America Offshore Grand Prix 


Sponsor: Grand Isle Marina. 
Date: Mid August. 
Location: Lake Michigan, off Grand Haven, 


Sohio Riverfest 


Sponsor: Flats Riverfest Corporation. 

Date: Late July. 

Location: Cuyahoga River, Conrail Railroad 
Bridge at Mile 0.8 above the mouth of the 
river to the Eagle Avenue Bridge, near 
Cleveland, OH. 


Sandusky Bay Challenge 


Sponsor: Great Lakes Offshore Powerboat 
Racing Association. 

Date: Late May. 

Location: Lake Erie, Sandusky Bay, near 
Sandusky, OH. 


Bay Harbor Charity Classic (formerly the 
National Offshore Races) 


Sponsor: Harbor Yacht Sales. 

Date: Late August. 

Location: Saginaw Bay, mouth of the 
Saginaw River, near Saginaw, MI. 


Huron Water Festival 


Sponsor: Huron Festivals, Inc. 

Date: Mid July. . 

Location: Huron River, Huron Inner Light 
and the Huron Inner East Light to the U.S. 
Highway 6 bridge, near Huron, OH. 


East River Classic 


Sponsor: WNY Offshore Powerboat 
Association. 

Date: Mid August. 

Location: Niagara River, from the South 
Grand Island Bridge to the south entrance of 
the Niagara River Yacht Club, near 
Tonawanda, NY. 


International Freedom Festival Fireworks 


Sponsor: Detroit Renaissance Foundation. 
Date: Late June. 
Location: Detroit River, between Hart Plaza 
and Cobo Arena, near Detroit, MI. 
Toledo 4th of July Fireworks 


Sponsor: City of Toledo. 
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Date: Early July. 

Location: Maumee River, between the 
Cherry and Anthony Wayne bridges, near 
Toledo, OH. 


Festival USA Fireworks 


Sponsor: Superior Area Chamber of 
Commerce. 

Date: Early July. 

Location: Duluth Superior Harbor, off 
Barker's Island, near Superior, WI. 


Duluth Fourth Fest Fireworks 
Sponsor: Office of the Mayor, Duluth, MN. 
Date: Early July. 
Location: Duluth Harbor Basin Northern 
Section, near Duluth, MN. 


Toledo Labor Day Fireworks 

Sponsor: Reams Broadcasting Corporation. 

Date: Early September. 

Location: Maumee River, between the 
Cherry and Anthony Wayne bridges, near 
Toledo, OH. 


Grand Island Offshore Challenge 


Sponsor: Champion Offshore Boat Racing 
Association. 

Date: Early September. 

Location: Niagara River, Tonawanda 
Channel, near Tonawanda, NY. 

Dated: March 26, 1989. 
R.A. Appelbaum, 
RADM, U.S. Coast Guard Commander, Ninth 
Coast Guard District. 
[FR Doc. 89-8221 Filed 46-89; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 261 


[SW-FRL-3550-3] 


Hazardous Waste Management 
System; Identification andListing of 
Hazardous Waste; Proposed Denial 


AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule and request for 
comment. 


SUMMARY: The Environmental Protection 
Agency (EPA or Agency) today is 
proposing to deny a petition submitted 
by Bethlehem Steel Corporation (BSC), 
Lackawanna, New York, for a one-time 
exclusion of certain solid wastes 
generated at its facility from the lists of 
hazardous wastes contained in 40 CFR 
261.31 and 261.32. This action responds 
to a delisting petition submitted under 
40 CFR 260.20, which allows any person 
to petition the Administrator to modify 
or revoke any provision of Parts 260 
through 268, 124, 270, and 271 of Title 40 
of the Code of Federal Regulations, and 
under 40 CFR 260.22, which specifically 
provides generators the opportunity to 
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petition the Administrator to exclude a 
waste on a “generator-specific” basis 
from the hazardous waste lists. Today's 
proposed decision is based on an 
evaluation of waste-specific information 
provided by the petitioner. 

The Agency is also proposing the use 
of an organic leachate model and a fate 
and transport model and their 
application in evaluating the waste- 
specific information provided by the 
petitioner. These models have been used 
in evaluating the petition to predict the 
concentration of hazardous constituents 
released from the petitioned waste, once 
it is disposed. 

DATES: EPA is requesting public 
comments on today’s proposed decision 
and on the applicability of the organic 
leachate and fate and transport models 
used to evaluate the petition. Comments 
will be accepted until May 22, 1989. 
Comments postmarked after the close of 
~s comment period will be stamped 
“late”. 

Any person may request a hearing on 
this proposed decision and/or the 
models used in the petition evaluation 
by filing a request with Joseph Carra, 
whose address appears below, by April 
24, 1989. The request must contain the 
information prescribed in 40 CFR 
260.20(d). 

ADDRESSES: Send three copies of your 
comments to EPA. Two copies should be 
sent to the Docket Clerk, Office of Solid 
Waste (OS-305), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460. A third copy 
should be sent to Jim Kent, Variances 
Section, Assistance Branch, PSPD/OSW 
(OS-343), U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460. Identify your comments at the 
top with this regulatory docket number: 
“F-89-B5DP-FFFFF”. 

Requests for a hearing should be 
addressed to Joseph Carra, Director, 
Permits and State Programs Division, 
Office of Solid Waste (OS-340), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC 20460. 

The RCRA regulatory docket for this 
proposed rule is located at the U.S. 
Environmental Protection Agency, 401 M 
Street, SW. (Room M2427), Washington, 
DC 20460 and is available for viewing 
from 9:00 a.m. to 4:00 p.m., Monday 
through Friday, excluding Federal 
holidays. Call (202) 475-9327 for 
appointments. The public may copy 
material from any regulatory docket at a 
cost of $0.15 per page. 

FOR FURTHER INFORMATION CONTACT: 
For general information, contact the 
RCRA Hotline, toll free at (800) 424— 
9346, or at (202) 382-3000. For technical 
information concerning this notice, 


contact Scott Maid, Office of Solid 
Waste (OS-343), U.S. Environmental 
Protection Agency, 401 M Street, SW.., 
Washington, DC 20460, (202) 382-4783. 
SUPPLEMENTARY INFORMATION: 


I. Background 
A. Authority 


On January 16, 1981, as part of its final 
and interim final regulations 
implementing section 3001 of RCRA, 
EPA published an amended list of 
hazardous wastes from non-specific and 
specific sources. This list has been 
amended several times, and is published 
in 40 CFR 261.31 and 261.32. These 
wastes are listed as hazardous because 
they typically and frequently exhibit one 
or more of the characteristics of 
hazardous wastes identified in Subpart 
C of Part 261 (i.e., ignitability, 
corrosivity, reactivity, and extraction 
procedure (EP) toxicity) or meet the 
criteria for listing contained in 40 CFR 
261.11 (a)(2) or (a)(3). 

Individual waste streams may vary, 
however, depending on raw materials, 
industrial processes, and other factors. 
Thus, while a waste that is described in 
these regulations generally is hazardous, 
a specific waste from an individual 
facility meeting the listing description 
may not be. For this reason, 40 CFR 
260.20 and 260.22 provide an exclusion 
procedure, allowing persons to 
demonstrate that a specific waste from a 
particular generating facility should not 
be regulated as a hazardous waste. 

To have their wastes excluded, 
petitioners must show that wastes 
generated at their facilities do not meet 
any of the criteria for which the wastes 
were listed. See 40 CFR 260.22{a) and 
the background documents for the listed 
wastes. In addition, the Hazardous and 
Solid Waste Amendments (HSWA) of 
1984 require the Agency to consider any 
factors (including additional 
constituents) other than those for which 
the waste was listed, if there is a 
reasonable basis to believe that such 
additional factors could cause the waste 
to be hazardous. Accordingly, a 
petitioner also must demonstrate that 
the waste does not exhibit any of the 
hazardous waste characteristics (i.e., 
ignitability, reactivity, corrosivity, and 
EP toxicity), and must present sufficient 
information for the Agency to determine 
whether the waste contains any other 
toxicants at hazardous levels. See 40 
CFR 260.22(a), 42 USC 6921(f), and the 
background documents for the listed 
wastes. Although wastes which are 
“delisted” (i.e., excluded) have been 
evaluated to determine whether or not 
they exhibit any of the characteristics of 
hazardous waste, generators remain 
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obligated to determine whether or not 
their waste remains non-hazardous 
based on the hazardous waste 
characteristics. 

In addition to wastes listed as 
hazardous in 40 CFR 261.31 and 261.32, 
residues from the treatment, storage, or 
disposal of listed hazardous wastes and 
mixtures containing hazardous wastes 
also are eligible for exclusion and 
remain hazardous wastes until 
excluded. See 40 CFR 261.3 (c) and 
(d)(2). The substantive standard for 
“delisting” a treatment residue or a 
mixture is the same as previously 
described for listed wastes. 


B. Approach Used to Evaluate This 
Petition 


In making a delisting determination, 
the Agency evaluates each petitioned 
waste against the listing criteria and 
factors cited in 40 CFR 261.11 (a)(2) and 
(a)(3). If the Agency believes that the 
waste remains hazardous based on the 
factors for which the waste was 
originally listed, EPA will propose to 
deny the petition. If, however, the 
Agency agrees with the petitioner that 
the waste is non-hazardous with respect 
to the original listing criteria, EPA then 
will evaluate the waste with respect to 
other factors or criteria, if there is a 
reasonable basis to believe that such 
additional factors could cause the waste 
to be hazardous. The Agency considers 
whether the waste is acutely toxic, and 
considers the toxicity of the 
constituents, the concentration of the 
constituents in the waste, their tendency 
to migrate and to bioaccumulate, their 
persistence in the environment once 
released from the waste, plausible and 
specific types of management of the 
petitioned waste, the quantities of waste 
generated, and any other additional 
factors which may characterize the 
petitioned waste. 

The Agency is proposing to use such 
information to identify plausible 
exposure routes for hazardous 
constituents present in the waste, and is 
proposing to use an organic leachate 
model and a fate and transport model to 
predict the concentration of hazardous 
constituents that may be released from 
the petitioned waste after disposal and 
to determine the potential impact of the 
unregulated disposal of BSC’s petitioned 
waste on human health and the 
environment. Specifically, the models 
will be used to predict compliance-point 
concentrations which will be compared 
directly to the levels of regulatory 
concern for particular hazardous 
constituents. 

EPA believes that this fate and 
transport model represents a reasonable 
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worst-case waste disposal scenario for 
the petitioned waste, and that a 
reasonable worst-case scenario is 
appropriate when evaluating whether a 
waste should be relieved of the 
protective management constraints of 
RCRA Subtitle C. Because a delisted 
waste is no longer subject to hazardous 
waste control, the Agency is generally 
unable to predict and does not control 
how a waste will be managed after 
delisting. Therefore, EPA currently 
believes that it is inappropriate to 
consider extensive site-specific factors. 
For example, a generator may petition 
the Agency for delisting of a metal 
hydroxide sludge which is currently 
being managed in an on-site landfill and 
provide data on the nearest drinking 
water well, permeability of the aquifer, 
dispersivities, etc..If the Agency were to 
base its evaluation solely on these site 
specific factors, the Agency might 
conclude that the waste, at that specific 
location, cannot affect the closest well, 
and the Agency might grant the petition. 
Upon promulgation of the exclusion, 
however, the generator is under no 
obligation to continue to manage the 
waste at the on-site landfill. In fact, it is 
likely that the generator will either 
choose to send the delisted waste off 
site immediately, or will eventually 
reach the capacity of the on-site facility 
and subsequently send the waste off site 
to a facility which may have very 
different hydrogeological and exposure 
conditions. 

The Agency also considers the 
applicability of ground-water monitoring 
data to its evaluation of delisting 
petitions. In this case, the Agency 
determined that, because BSC is seeking 
a delisting for waste managed on site, 
ground-water monitoring data collected 
from the area where the petitioned 
waste is contained are necessary to 
determine whether hazardous 
constituents have migrated to the 
underlying ground water. Ground-water 
monitoring data collected from BSC’s 
monitoring wells will help characterize 
the potential impact (if any) of the 
unregulated disposal of BSC’s waste on 
human health and the environment. 

Finally, the Hazardous and Solid 
Waste Amendments of 1984 specifically 
require the Agency to provide notice 
and an opportunity for comment before 
granting or denying a final exclusion. 
Thus, a final decision will not be made 
until all public comments (including 
those at requested hearings, if any) on 
today’s proposal are addressed. 


II. Disposition of Delisting Petition 


A. Bethlehem Steel Corporation, 
Lackawanna, New York 


1. Petition for Exclusion 


Bethlehem Steel Corporation, located 
in Lackawanna, New York was engaged 
in primary metal-making and coke- 
making operations prior to 1983. BSC 
petitioned the Agency to exclude, on a 
one-time basis, the waste contained in 
an on-site 5.4 acre landfill, presently 
listed as EPA Hazardous Waste No. 
kK060—‘Ammonia still lime sludge from 
coking operations”. The listed 
constituents of concern for EPA 
Hazardous Waste No. K060 are cyanide, 
naphthalene, phenolic compounds, and 
arsenic. BSC refers to this landfill as 
Hazardous Waste Management Unit No. 
2 (HWM-2). Although only a portion of 
the waste in the landfill is the ammonia 
still lime sludge, the entire volume of 
waste is considered to be a listed waste 
in accordance with 40 CFR 
261.3(a)(2)(iv) (7e., the mixture rule). The 
mixture of listed ammonia still lime 
sludge and solid waste contained in 
HWM-2 are the subject of this petition. 

BSC petitioned to exclude its waste 
because it does not believe that the 
waste meets the criteria of the listing. 
BSC claims that its ammonia still lime 
sludge is not hazardous because the 
constituents of concern, although 
present in the waste, are present in 
either insignificant concentrations or, if 
present at significant levels, are 
essentially in immobile forms. BSC also 
believes that this waste is not hazardous 
for any other reason {i.e., there are no 
additional constituents or factors that 
could cause the waste to be hazardous). 
Review of this petition included 
consideration of the original listing 
criteria, as well as the additional factors 
required by the Hazardous and Solid 
Waste Amendments of 1984. See section 
222 of the Amendments, 42 U.S.C. 
6921(f), and 40 CFR 260.22(d)(2)(4). 
Today's proposal to deny this petition 
for delisting is the result of the Agency's 
evaluation of BSC’s petition. 


2. Background 


BSC petitioned the Agency to exclude 
the waste contained in its on-site 
landfill on July 18, 1984 and 
subsequently provided additional 
information. In support of its petition, 
BSC submitted (1) detailed descriptions 
of its manufacturing process, including 
schematic diagrams; (2) a list of raw 
materials and Material Safety Data 
Sheets (MSDS) for all tradename 
materials that might be expected to have 
contributed to the waste; (3) total 
constituent and EP leachate analyses for 
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the EP toxic metals, nickel, and cyanide 
on several samples of the petitioned 
waste; (4) total constituent analyses for 
sulfide on samples of the petitioned 
waste; (5) total oil and grease analyses 
data on samples of the petitioned waste; 
(6) results from characteristics testing 
for ignitability, corrosivity, and 
reactivity data; (7) total constituent 
analyses of the petitioned waste for the 
organic constituents for which the waste 
was listed (naphthalene and phenolics) 
and benzene, benzo({k)fluoranthene, 
benzo(a)pyrene, 
dibenzo(a,h)anthracene, indeno(1,2,3- 
cd)pyrene, and tetrachloroethylene; and 
(8) ground-water monitoring data 
collected from wells monitoring the on- 
site landfill. 

BSC conducted primary metal-makin3 
and coke-making operations during the 
period the ammonia still lime sludge 
was generated. In October 1983, BSC 
discontinued its primary metal-making 
operations and modified its coking 
processes so that the ammonia still lime 
sludge was no longer generated. (BSC 
now uses sodium hydroxide as the 
strong base at the ammonia still rather 
than lime slurry, and therefore ammonia 
still lime sludge is no longer generated.) 

BSC’s steel-making process involved 
refining molten iron with oxygen, flux 
(i.e., dolomite or lime), and alloying 
materials in a basic oxygen furnace to 
produce carbon steels. BSC’s iron- 
making process involved smelting of 
iron bearing materials (/.e., iron ore, 
sinter, and scrap) with coke, flux (i.e., 
dolomite and lime), and preheated air in 
blast furnaces. The blast furnace slurry 
disposed of in BSC’s landfill originated 
from the water scrubbing of blast 
furnace gas. 

Coke-making involves the destructive 
distillation of bituminous coal in coke 
ovens. Volatile matter evolves during 
the coking process (including the 
moisture content of the coal) and leaves 
the ovens through coke oven gas off- 
takes. This hot coke oven gas is cooled 
by spraying it with recycled flushing 
liquor consisting of a weak ammonia 
liquor (WAL) solution. As the coke oven 
gas is cooled, water and tar are 
condensed. The tar fraction is separated 
from the aqueous WAL in a decanter. 
The majority of the WAL is recycled 
back to the coke oven gas cooling 
process as flushing liquor. Any excess 
WAL is processed by solvent extraction 
to recover phenol or sodium phenolate. 
The excess WAL then is processed by 
steam stripping to release aqueous 
ammonia into the gas phase in an 
ammonia still. In the upper portion of 
the still, free ammonia is stripped by 
steam (at temperatures of about 100 °C) 





and ammonia vapor rising from the 
lower portion. In the lower portion of the 
still, fixed ammonia compounds are 
dissociated by adjusting the pH with 
lime slurry and then injecting steam. The 
spent ammonia still lime slurry is drawn 
off the bottom and discharged to one of 
two setiling basins. The sludge that 
settles out in these basins (i.e., ammonia 
still lime sludge) is subsequently placed 
in the on-site landfill. 

As stated previously, BSC disposed of 
its ammonia still lime sludge in its on- 
site landfill with other solid wastes 
between 1969 and November of 1983. 
BSC is not currently disposing of wastes 
in the landfill. Based on available 
records, BSC claims that less than two 
percent of the waste placed in the 
landfill is ammonia still lime sludge. The 
most significant wastes (by volume) that 
were disposed of in the landfill included: 
blast furnace thickener sludge, basic 
oxygen furnace thickener sludge, cold 
rolling mill wastewater treatment 
sludge, and dredging spoils (from 
Smokes Creek). Only the ammonia still 
lime sludge is a listed hazardous waste. 

To collect representative samples 
from a waste disposed of in a landfill 
like BSC’s, petitioners are normally 
requested to divide the unit into 10,000 
square foot sections and randomly 
collect five full-depth core samples from 
each section. The five full-depth core 
samples are then composited (mixed) by 
section to produce composite samples. 
See “Test Methods for Evaluating Solid 
Wastes: Physicai/Chemical Methods,” 
U.S. EPA, Office of Solid Waste and 
Emergency Response, Publication SW- 
846 (third edition), November 1986, and 
“Petitions to Delist Hazardous Waste— 
A Guidance Manual,” U.S. EPA, Office 
of Solid Waste, (EPA/530-SW-85-003), 
April 1985. 

BSC’s preliminary sampling 
demonstration included data on ten 
samples collected from the landfill in 
March 1984. A detailed description of 
procedures used to collect three of these 
samples was not provided. For the 
remaining seven samples, BSC divided 
the landfill into four sections and 
randomly selected a partial core sample 
(i.e., two-foot core samples were taken 
as opposed to full-depth core samples) 
from each of the four sections, two 
partial core samples from the central 
portion of the landfill, and an additional 
partial core sample from the southeast 
section. A grab sample was then taken 
from each of these seven core samples, 
resulting in seven grab samples. The 
three samples for which sampling 
procedure descriptions were not 
provided were analyzed for total 
constituent (i.e., mass of a particular 


constituent per mass of waste) and 
extraction procedure (EP) leachable (i.e., 
mass of a particular constituent per unit 
volume of extract) concentrations of 
arsenic, cyanide, naphthalene, and 
phenolic compounds. The extraction 
procedure used in these analyses, 
however, was not equivalent to the 
procedure described in SW-846 Method 
1310 and therefore these data were not 
considered in the evaluation of BSC’s 
petition. (For a more detailed 
description of the extraction procedure 
used by BSC, see the public docket for 
today’s notice.) The remaining seven 
grab samples were analyzed for 
leachable concentrations of the EP toxic 
metals, nickel, cyanide, and sulfide 
using SW-846 Method 1310; total 
concentrations of sulfide; and the 
characteristics of corrosivity and 
reactivity. 

BSC collected a second set of samples 
during April 1984. To collect these 
samples, BSC divided the landfill into 
six sections of approximately equal size. 
Within each section, six discrete 
samples were taken at random depths 
from evenly spaced boring locations. 
The samples then were composited, by 
section, to form six representative 
samples, one composite per section. 
These six composite samples were 
analyzed for total constituent 
concentrations of the EP toxic metals, 
nickel, cyanide, sulfide, benzene, 
benzo(a)pyrene, naphthalene, phenolic 
compounds, and tetrachloroethylene. In 
addition, these six composite samples 
were analyzed for leachable 
concentrations of the EP toxic metals, 
nickel, and cyanide; total oil and grease 
content; and the characteristic of 
ignitability. 

At EPA's request, BSC conducted 
additional sampling and testing of the 
central portion of the landfill in 
February of 1985. Specifically, BSC 
collected approximately ten two-foot 
long core samples from six locations 
within the central portion of the landfill. 
For each of the six locations, grab 
samples were taken from each of the 
core samples (approximately ten) and 
composited. These six composite 
samples were analyzed for total 
constituent and leachable 
concentrations of the EP toxic metals 
(excluding mercury, selenium, and 
silver), nickel, and cyanide. In addition, 
these six composite samples were 
analyzed for total constituent 
concentrations of sulfide, benzene, 
benzo(k)fluoranthene, benzo(a)pyrene, 
dibenzo{a,h)anthracene, indeno(1,2,3- 
cd)pyrene, naphthalene, and phenolic 
compounds; and total oil and grease 
content. 
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BSC claims that the composite 
samples collected in support of the 
petition are representative of any 
variation in constituent concentrations 
in the waste. Furthermore, BSC believes 
that the contents of the landfill are 
relatively homogenous because boring 
logs prepared during the sampling 
programs indicate that the materials 
bored through are relatively uniform in 
appearance. BSC states that these 
borings did not indicate any 
stratification of landfill contents. 

Because the landfill cell is 5.4 acres 
(with a maximum depth of 22 feet), the 
Agency believes that BSC should have 
divided the landfill cell into at least 23 
sections and collected at least 23 
composite samples of landfill waste. 
Each of these 23 composite samples 
would have had to be analyzed for total 
constituent and EP leachate 
concentrations of the EP toxic metals, 
nickel, and cyanide; total constituent 
concentrations of sulfide, naphthalene, 
phenol, and all other hazardous 
constituents (e.g., those listed in 40 CFR 
Part 261, Appendix VIII) potentially 
present in the waste; and total oil and 
grease content. Although the landfill 
samples collected may not be 
completely representative of all of the 
waste contained in the landfill, the 
Agency considers these samples to be 
representative of at least a portion of 
the petitioned waste and, therefore, 
considered these samples in the 
evaluation of BSC’s petition. Because 
there was sufficient basis to propose 
denial of the petition, the Agency did 
not request BSC to conduct more 
complete sampling and analyses. 

BSC also submitted ground-water 
monitoring information collected from 
wells monitoring the landfill to 
demonstrate that waste contained in the 
landfill was not adversely impacting 
ground-water quality. The ground-water 
monitoring information submitted by 
BSC and received from State and EPA 
Regional authorities included: (1) Well 
location information; (2) boring logs and 
well construction information for each 
well; (3) water levels and water level 
contour maps; and (4) results of the 
analysis of ground-water samples. 


3. Agency Analysis 


BSC used SW-846 Methods 7060 
through 7760 to quantify the total 
constituent concentrations of the EP 
toxic metals and nickel. “Methods for 
Chemical Analysis of Water and 
Wastes” Method 335.2 (April 1984 
samples) and SW-846 Method 9010 
(February 1985 samples) were used to 
quantify total cyanide concentrations in 
the petitioned waste. SW-846 Method 
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9030 was used to quantify total sulfide 
levels in the petitioned waste. SW-846 
Method 1310 was used to determine the 
leachable concentrations of the EP toxic 
metals, nickel, and cyanide. Table 1 
presents the maximum reported total 
constituent and EP leachate 
concentrations of the EP toxic metals, 
nickel, cyanide, and sulfide. (Analysis 
for EP leachable concentrations of 
sulfide (or reactive sulfide) is not 

necessary because the Agency’s level of 
regulatory concern is based on the total 
constituent concentration of reactive 
sulfide.) 


TABLE 1.—MAXiMUM TOTAL CONSTITUENT 
AND EP LEACHATE CONCENTRATIONS 
(PPM) LANDFILL WASTE 


Oyen (total)... 


<lene 
at the dolacton Wun apoeined tn the table 


The detection limits in Table 1 (and 
Table 2 that follows) represent the 
lowest concentrations quantifiable by 
BSC when using the appropriate 
analytical methods to analyze the 
petitioned waste. (Detection limits may 
vary according to the waste and waste 
matrix being analyzed, i.e., the 
“cleanliness” oi waste matrices vary 
and “dirty” waste matrices may cause 
interferences, thus raising the detection 
limits.) 

Using “Standard Methods for the 
Examination of Water and Wastewater 
(14th edition)” Method 502D, BSC 
determined that the maximum oil and 
grease content of the petitioned waste 
was 0.93 percent; therefore, the EP 
analyses did not have to be modified in 
accordance with the Oily Waste EP 
methodology. (Wastes having more than 
one percent total oil and grease may 
either have significant concentrations of 
constituents of concern in the oil phase, 
which may not be assessed using the 
standard EP leachate procedure, or the 
concentration of oil and grease may be 
sufficient to coat the solid phase of the 
sample and interfere with the leaching 
of metals from the sample.) See SW-846 
Method 1330. On the basis of test results 
provided by BSC, pursuant to 40 CFR 
260.22, none of the samples analyzed 


exhibited the characteristics of 
ignitability, corrosivity, or reactivity. 
See 40 CFR 261.21, 261.22, and 261.23, 
respectively. 

BSC used unreferenced gas 
chromatographic/mass spectrometric 
(GC/MS) methods (April 1984 samples) 
and SW-846 Methods (February 1985 
samples) to quantify benzene, 
benzo(a)pyrene, and tetrachloroethylene 
concentrations. SW-846 Methods were 
also used to quantify the total 
constituent concentrations of 
benzo(k)fluoranthene, 
dibenzo({a,h)anthracene, indeno(1,2,3- 
cd)pyrene, and naphthalene. Methods 
for Chemical Analysis of Water and 
Waste Method 420.1 (April 1984 
samples) and SW-846 Methods 
(February 1985 samples) were used to 
quantify phenol levels. Table 2 presents 
the maximum reported concentrations 
for hazardous organics detected in the 
petitioned waste. 

The concentrations of benzo(a)pyrene, 
naphthalene, and phenol in the six 
composite samples collected in April 
1984 were presented in the petition on a 
dry weight basis. Because, for delisting 
purposes, the Agency evaluates wastes 
in their as-disposed condition, the 
concentrations of these three 
constituents were re-calculated on a wet 
weight basis using percent solids data to 
account for the water that is normally 
present in the waste. (For further detail, 
see the public docket for today’s notice.) 


TABLE 2.—TOTAL CONSTITUENT 
ANALYSES (PPM) LANDFILL WASTE 


< Denotes that the constituent was not detected 
at the detection limit specified in the table. 

1 BSC’ : Be ou reported na —_ 
thalene, and phenol concentrations for samples col- 
lected in ‘Kori 1984 ona weight basis. Tabulated 
values are on a wet weight S. 


BSC submitted a signed certification 
stating that the landfill presently 
contains approximately 170,000 cubic 
yards of waste that were accumulated 
for 14 years (1969 through November 
1983). The Agency reviews a petitioner's 
estimates and, on occasion, has 
requested a petitioner to re-evaluate 
estimated waste volume. EPA accepts 
BSC’s certified estimate of 170,000 cubic 
yards. 


14105 


EPA does not generally verify 
submitted test data before proposing 
delisting decisions, and has not verified 
the data upon which it proposes to deny 
BSC's petition. The sworn affidavit 
submitted with this petition binds the 
petitioner to present truthful and 
accurate results. The Agency, however, 
has a spot-check sampling and analysis 
program to verify the representative 
nature of data for some percentage of 
the submitted petitions, and may select 
facilities likely to be proposed for 
exclusion for spot-check sampling. 


4. Agency Evaluation 


The Agency considered the 
appropriateness of alternative disposal 
scenarios for ammonia still lime sludges 
and solid wastes (such as those BSC co- 
disposed with the ammonia still lime 
sludges) and decided that a landfill 
scenario is the most reasonable, worst- 
case scenario for the petitioned waste. 
Under a landfill disposal scenario, the 
major exposure route of concern for any 
hazardous constituents would be 
ingestion of contaminated ground water. 
The Agency evaluated the petitioned 
waste using its vertical and horizontal 
spread (VHS) landfill model which 
predicts the potential for ground-water 
contamination from wastes that are 
landfilled. See 50 FR 7882 (February 26, 
1985), 50 FR 48896 (November 27, 1985), 
and the RCRA public docket for these 
notices for a detailed description of the 
VHS model and its parameters. This 
modeling approach, which includes a 
ground-water transport scenario, was 
used with conservative, generic 
parameters to predict reasonable worst- 
case contaminant levels in ground water 
at a hypothetical receptor well (i.e., the 
model estimates the ability of an aquifer 
to dilute the toxicant from a specific 
volume of waste). 

In addition, the Agency used its 
Organic Leachate Model (OLM) to 
estimate the leachable portion of the 
organic constituents in the petitioned 
waste. See fig. 48953 (November 27, 
1985), 51 FR 41084 (November 13, 1986), 
and the RCRA public docket for these 
notices for a detailed description of the 
OLM and its parameters. The results of 
the OLM analysis were used in 
conjunction with the VHS model to 
estimate the potential impact of organic 
constituents on the underlying aquifer. 
The Agency requests comments on the 
use of the OLM and VHS model as 
applied to the evaluation of BSC’s 
wastes. 

Specifically, the Agency used the VHS 
model to evaluate the mobility of the EP 
toxic metals, nickel, and cyanide 
detected in the EP extract of BSC’s 
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waste. The Agency’s evaluation, using 
BSC’s estimated waste volume of 
170,000 cubic yards per year and the 
maximum reported EP leachate 
concentrations, generated the 
compliance-point concentrations shown 
in Table 3. 

The Agency did not evaluate the 
mobility of silver from BSC’s waste 
because it was not detected in the EP 
extract using the appropriate analytical 
test method (see Table 1). The Agency 
believes that it is inappropriate to 
evaluate non-detectable concentrations 
of a constituent of concern in its 
modeling efforts if the non-detectable 
value was obtained using the 
appropriate analytical method. If a 
constituent cannot be detected (when 
using the appropriate analytical 
method), the Agency assumes that the 
constituent is not present and therefore 
does not present a threat to either 
human health or the environment. 


TaBLe 3.—VHS MODEL: COMPLIANCE- 
Point CONCENTRATIONS (PPM) LAND- 
FILL WASTE 


ste da Solubilties Used in the Evaluation of 
Delisting Petitions,” June 8, 1988, located in the 
RCRA public docket. 

The petitioned waste exhibited lead 
concentrations at the compliance point 
that exceed the Agency’s health-based 
level of 0.05 ppm used in delisting 
decision-making. The leachable lead 
concentrations in 4 of 19 landfill waste 
samples failed the VHS model 
evaluation. The petitioned waste 
exhibited arsenic, barium, cadmium, 
chromium, mercury, nickel, selenium, 
and cyanide levels at the compliance 
point below the health-based levels 
used in delisting decision-making. 
Because the maximum reported 
concentration of total cyanide in the 
waste is 43.1 ppm, the Agency believes 
that the concentration of reactive 
cyanide will be below the Agency’s 
interim standard of 250 ppm. See 
“Interim Agency Thresholds for Toxic 
Gas Generation,” July 12, 1985, Internal 
Agency Memorandum in the RCRA 
public docket. Furthermore, because the 
total constituent concentration of sulfide 


in the waste is 0.15 ppm, the Agency 
believes that the concentration of 
reactive sulfide will be below the 
Agency's interim standard of 500 ppm. 
See “Interim Agency Thresholds for 
Toxic Gas Generation,” July 12, 1985, 
Internal Agency Memorandum in the 
RCRA public docket. In addition, the 
Agency does not believe that BSC’s 
waste exhibits any of the characteristics 
of ignitability, corrosivity, or reactivity. 
See 40 CFR 261.21, 261.22, and 261.23, 
respectively. 

The Agency also used the VHS model 
to evaluate the mobility of the 
hazardous organic constituents that are 
potentially present in the waste. The 
Agency. used the OLM to predict 
leachable concentrations of the 
hazardous organics that were detected 
in the waste. The resulting leachable 
concentrations and BSC’s estimate of 
170,000 cubic yards of accumulated 
waste were used as inputs in the VHS 
model in order to assess the potential 
impacts of these constituents upon the 
ground water. The calculated 
compliance-point concentrations for 
these organic constituents are presented 
in Table 4. As stated previously, the 
Agency will not evaluate non-detectable 
concentrations of a constituent of 
concern in its modeling efforts if the 
non-detectable value was obtained 
using the appropriate analytical method. 


TABLE 4.— OLM/VHS MoDeL: ComPLi- 
ANCE-POINT CONCENTRATIONS (PPM) 
LANDFILL WASTE 


The petitioned waste, when evaluated 
using the OLM and VHS model, 
exhibited benzo{a)pyrene 
concentrations at the compliance point 
that exceed the Agency's health-based 
level of 0.000003 ppm for 
benzo(a)pyrene. Benzo(a)pyrene 
concentrations in 6 of 12 landfill waste 
samples failed the OLM/VHS model 
evaluation. The petitioned waste 
exhibited naphthalene and phenol 
concentrations at the compliance point 
below levels of regulatory concern. 

The Agency also reviewed BSC’s 
demonstration concerning the presence 
of hazardous constituents (e.g., those 
listed in 40 CFR Part 261, Appendix VIII) 
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in the petitioned waste. BSC chose to 
demonstrate that certain hazardous 
constituents were not present in the 
waste by analyzing the waste for a 
specific set of indicator parameters (i.e., 
benzene, benzofa)pyrene, cyanide, 
naphthalene, phenols, and 
tetrachloroethylene). This set of 
indicator parameters is the set of 
“indicator” toxic organic pollutants 
established by the EPA for regulating 
iron and steel wastewaters under 40 
CFR Part 420 (effluent limitation 
guidelines and standards for the iron 
and steel manufacturing point source 
category). These six indicator 
parameters were chosen (by the 
National Pollutant Discharge 
Elimination System (NPDES) permit 
program) to reduce analytical testing 
requirements for 29 organic and 6 non- 
organic pollutants known to be present 
in coke-making wastewaters. 
Specifically, benzene was selected as an 
indicator for the presence of volatile 
organic constituents, phenols to indicate 
the presence of acid extractable organic 
constituents, and naphthalene and 
benzo(a)pyrene to indicate the presence 
of base/neutral organic constituents. 
See the “Development Document for 
Effluent Limitations Guidelines and 
Standards for the Iron and Steel 
Manufacturing Point Source Category,” 
(EPA 440/1-82/024), May 1982. BSC 
claims that these six indicator 
parameters could potentially be present 
in the petitioned waste because the 
wastes placed in the landfill originated 
from the treatment of wastewaters from 
various iron and steel processes (i.e., 
coke-making, iron-making, steel-making, 
and cold finishing). BSC further claims 
that because the indicator parameters 
are absent or only present at low levels 
in the petitioned waste it would be 
reasonable to conclude that other 
constituents likely to be present in the 
waste, specifically the remaining 29 
constituents identified by the Agency to 
be present in coke-making wastewaters, 
would also be absent or only present in 
the petitioned waste at levels below 
regulatory concern. BSC concludes, 
therefore, that further analyses for 
hazardous constituents is unnecessary. 
The Agency concluded, after 
reviewing BSC’s demonstration, that the 
rationale for selecting the indicator 
parameters was insufficient to 
demonstrate that the waste contains no 
other hazardous constituents. The 
NPDES permit program requires 
continuous monitoring of wastes 
discharged. The testing parameters in 
permits are based on the waste to be 
discharged and treatment standards set 
for the types of processes generating the 
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wastes. Thus, if the results of indicator 
parameter testing for a specific waste 
show elevated levels, further analyses 
can be conducted, modifications to the 
permit for the waste can be made, and/ 
or enforcement action can be taken. 
Unlike the NPDES permit program, the 
Agency, in order to exclude BSC’s 
petitioned waste from hazardous waste 
regulation, especially on a one-time 
basis, must be assured that the waste 
does not contain significant levels of 
any hazardous constituents potentially 
present in the waste. As a result, the 
Agency’s decision must be based on a 
constituent-specific basis, not just 
indicator parameters. Furthermore, 
because delisting health-based levels for 
hazardous constituents are derived on a 
constituent-specific basis and because 
hazardous constituents are evaluated on 
a constituent-specific basis, the Agency 
maintains that, to evaluate BSC’s 
petition, constituent-specific analytical 
data are necessary to quantify the 
actual presence or absence of hazardous 
constituents potentially present in the 


landfill waste (i.e., the remaining 29 
constituents present in coke-making 
wastewaters). In addition, as previously 
noted, benzo(a)pyrene levels in the 
waste are of regulatory concern in the 
petitioned waste. Thus, the Agency does 
not believe that BSC, using its indicator 
approach, completely demonstrated that 
other hazardous base/neutral organic 
constituents are not present below 
delisting levels of concern. The Agency 
did not request that BSC provide further 
information about additional hazardous 
constituents in the landfill waste 
because sufficient data existed to 
support a proposed denial of the 
petition. 

The Agency reviewed the ground- 
water monitoring data available for 
BSC’s landfill. Data from the analysis of 
samples collected from the existing 
ground-water monitoring system at the 
landfill indicate that the petitioned unit 
may have contributed to ground-water 
contamination. Table 5 presents the 
hazardous constituents which were 
detected at concentrations exceeding 
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the delisting health-based levels in 
ground-water samples collected from 
wells downgradient of the landfill. 

Although the contaminants listed in 
Table 5 have also been reported in 
BSC’s designated upgradient well (MW- 
2U}1), the Agency concluded that ground- 
water contamination in the vicinity of 
the ammonia still bottoms landfill may 
be due, at least in part, to the petitioned 
unit. Specifically, concentrations of 
more than one of the contaminants 
listed in Table 5 are greater in a 
designated downgradient well than in 
the upgradient well (MW-2U)). In 
addition, the upgradient well’s close 
proximity to the landfill, the low 
hydraulic gradient across the landfill, 
and fluctuations in ground-water flow 
caused by Lake Erie (located 
approximately 200 feet from the landfill) 
suggest that the upgradient well may 
intercept flow from the landfill. The 
contamination observed in the 
upgradient well, therefore, may result 
from migration of constituents from the 
landfill. 


TABLE 5.—SELECTED GROUND-WATER MONITORING DATA (PPM) 


Constituents 


| <0.010° 


<0.001 


1 Well MW-2U1 is an upgradient well; Wells MW-2D2, MW-2D3, and MW-2D4 are 
‘Docket Report on Health-based 


2 See ‘ 
docket. 


3 All values reported by BSC unless otherwise noted. 
reported. 


NR—Not 


<—Denotes that the constituent was not detected at the detection limit specified in the table. 


*—Compound present below 
**-Values represent the results of 


detection limit. 


replicate sample analyses. 
NYDEC—Value reported by New York Department of Environmental Control. 


<0.010° 


<0.010°/ 
<0.010"* 
<0.010° 


NR 
<0.010 
<0.010 
<0.001 
NR 
<0.005 


<0.005* 


are downgradient welis 
Regulatory Levels and Solubilities Used in the Evaluation of Delisting Petitions,” June 8, 1988, located in the RCRA public 
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5. Conclusion 


The Agency believes that BSC has not 
demonstrated that its petitioned waste 
is not hazardous. The Agency considers 
the sampling and analysis program 
conducted in support of the petition to 
be incomplete. Fhe Agency is aware 
that the samples collected from the 
landfill may not be completely 
representative of all of the waste 
contained in the landfill; however, the 
Agency believes that the samples are 
representative of at least a portion of 
the petitioned waste. The Agency's 
evaluation of analytical daia provided 
by BSC indicate that the landfill waste 
exhibits significant concentrations of 
leachable lead and benzofa)pyrene. 
Further, the Agency believes that a more 
complete characterization of hazardous 
constituent concentrations in the 
petitioned waste might demonstrate that 
the waste contains hazardous levels of 
additional toxicants, including those 
detected in the ground water. In 
addition, ground-water monitoring data 
collected for wells monitoring the on- 
site landfill indicate that the landfill 
waste may be adversely impacting 
ground-water quality at the site. The 
Agency, therefore, proposes to deny 
Bethlehem Steel Corporation's petition 
for exclusion of its ammonia stil! lime 
sludge described in its petition as EPA 
Hazardous Waste No. K060 and 
contained in its landfill at its 
Lackawanna, New York facility. This 
waste should continue to be subject to 
regulation under 40 CFR Parts 260 
through 268 and the permitting 
standards of 40 CFR Part 270. 


Ill. Effective Date 


This rule, if promulgated, will become 
effective immediately. The Hazardous 
and Solid Waste Amendments of 1984 
amended section 3010 of RCRA to allow 
rules to become effective in less than six 
months when the regulated community 
does not need the six-month period to 
come into compliance. That is the case 
here, because this rule, if promulgated, 
would not change the existing 
requirements for persons generating 
hazardous wastes. This facility has been 
obligated to manage its waste as 
hazardous before and during the 
Agency's review of its petition. Because 
a six-month deadline is not necessary to 
achieve the purpose of Section 3010, 
EPA believes that this denial should be 
effective immediately upon 
promulgation. These reasons also 
provide a basis for making this rule 
effective immediately, upon 
promulgation, under the Administrative 
Procedures Act, pursuant to 5 U.S.C. 
553(d). 


IV. Regulatory Impact 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The proposed denial of this 
petition, if promulgated, would not 
impose an economic burden on this 
facility because prior to submitting and 
during review of the petition, this facility 
should have continued to handle its 
waste as hazardous. The denia! of the 
petition means that they are to continue 
managing their waste as hazardous in 
the manner in which they have been 
doing, economically, and otherwise. 
There is no additional economic impact, 
therefore, due to today’s rule. This 
proposal is not a major regulation, 
therefore, no Regulatory Impact 
Analysis is required. 


V. Regulatory Flexibility Act 

Pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 601-612, whenever an 
agency is required to publish a general 
notice of rulemaking for any proposed or 
final rule, it must prepare and make 
available for public comment a 
regulatory flexibility analysis which 
describes the impact of the rule on small 
entities (i.e., small businesses, small 
organizations, and small governmental 
jurisdictions). The Administrator may 
certify, however, that the rule will not 
have a significant economic impact on a 
substantial number of small entities. 

This amendment, if promulgated, will 
not have an adverse economic impact 
on small! entities. The facility included in 
this notice does not constitute a small 
entity. Accordingly, I hereby certify that 
this proposed regulation, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. This regulation, therefore, does 
not require a regulatory flexibility 
analysis. 


VI. Paperwork Reduction Act 


Information collection and 
recordkeeping requirements associated 
with this proposed rule have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L. 96-511, 44 U.S.C. 3501 et. seq.) 
and have been assigned OMB Control 
Number 2050-0053. 


VIL. List of Subjects in 40 CFR Part 261 


Hazardous Materials, Waste 
Treatment and Disposal, Recycling. 


Authority: Sec. 3001 RCRA, 42 U.S.C. 6921. 
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Date: March 22, 1989. 
Henry L. Longest, H, 
Acting Assistant Administrator, Office of Solid 
Waste and Emergency Response. 
[FR Doc. 89-7935 Filed 4~6--89; 8:45 am} 
BILLING CODE @560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6946] 


Proposed Flood Elevation 
Determinations; Correction 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year} flood elevations 
previously published at 54 FR 2151 on 
January 19, 1989. This correction notice 
provides a more accurate representation 
of the Flood Insurance Study and Flood 
Insurance Rate Map for the 
Unincorporated Areas of Webster 
County, West Virginia. 

FOR FURTHER INFORMATION CONTACT: 
John L. Matticks, Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2767. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Unincorporated 
Areas of Webster County, previously 
published at 54 FR 2151 on January 19, 
1989, in accordance with section 110 of 
the Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. 


List of Subjects in 44 CFR Part 67 
Flood insurance, Floodplains. 


PART 67—[CORRECTED] 


The authority citation for Part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 

On page 2151, in the January 19, 1989 
issue of Federal Register, the entries 
under Webster County (Unincorporated 
Areas] are correctly revised to read as 
follows: 
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if 


agit 


3 


Creek: 
At the confluence with Back Fork Elk River 
i 790 feet upstream of the con- 


Issued: April 4, 1989. 
Harold T. Duryee, 


Administrator, Federal Insurance 
Administration. 


[FR Doc. 89-8277 Filed 4-6-89; 8:45 am] 
BILLING CODE 6718-03-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 90 
[PR Docket No. 89-45, FCC No. 89-70] 


Amendment of Part 90 of the 
Commission’s Rules to Expand 
Eligibility and Shared Use Criteria for 
Private Land Mobile Frequencies 
Below 800 MHz 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission has adopted 


a Notice of Proposed Rule Making 
proposing to expand eligibility criteria 
for the private land mobile services and 
introduce greater flexibility into shared 
use of licensed facilities on private land 
mobile spectrum. 

DATES: Interested persons may file 
comments on or before May 19, 1989 and 
reply comments on or before June 5, 
1989. 

ADDRESS: Send comments to Federal 
Communications Commission, 
Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Rosalind K. Allen, Land Mobile and 
Microwave Division, Private Radio 
Bureau, (202) 634-2443. 

SUPPLEMENTAL INFORMATION: This is a 
summary of the Commission’s Order, PR 
Docket No. 89-45, FCC No. 89-70, 
adopted on February 22, 1989 and 
released March 28, 1989. The full text of 
the Order is available for inspection and 
copying during normal business hours in 
the FCC Private Radio Bureau, Land 
Mobile and Microwave Division, Rules 


Branch (Room 5126), 2025 M Street, 
NW., Washington, DC. The complete 
text may also be purchased from the 
Commission's copy contractor, 
International Transcription Service, 2100 
M Street, NW., Suite 140, Washington, 
DC 20037, (202) 857-3800. 


Summary of Notice of Proposed Rule 
Making 

1. The Commission intiated this 
proceeding to expand its eligibility 
criteria and introduce greater flexibility 
into shared use of licensed facilities on 
private land mobile spectrum. Existing 
Rules permit eligibles in the same 
service category to share licensed 
facilities below 800 MHz on either a 
non-profit, cost-shared or for-profit 
private carrier basis. This proceeding 
reexamines the Commission's eligibility 
criteria in light of recent Commission 
actions modifying the licensing of 
private carriers in the Special 
Emergency Radio Service and 
expanding end-user eligibility in the 
Specialized Mobile Radio (SMR) 
Service. 

2. The Commission proposes to 
authorize direct licensing of third parties 
to provide communications service on 
either a for-profit or not-for-profit basis 
to eligible end users within any of the 
Part 90 service categories, with the 
exception of the Local Government, 
Police and Fire Radio Services. The 
Commission further proposes to allow 
licensees in the Business Radio Service 
to serve all Part 90 eligibles. Finally, for 
those licensees offering private carrier 
paging service at either 900 MHz or in 
the Business Radio Service, the 
Commission proposes to expand the 
classes of eligible end users to include 
individuals and the federal government. 

3. In light of the Commission's 
successful experiences with licensing 
private carriers, promoting interservice/ 
intercategory sharing opportunities, and 
broadening available service options, 
the proposals set forth below represent 
the next incremental steps towards 
improving service to the user and 
increasing spectrum efficiency. 
Adoption of these proposals would 
serve the public interest by creating 
additional communications service 
options, promoting more efficient use of 
the spectrum, and encouraging use of 
new technologies. At the same time, 
implementation of these proposals 
would make private land mobile service 
more available and affordable to a 
broader range of eligibles. 
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Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

[FR Doc. 89-8190 Filed 4-6-89; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 
[Docket No. 87-12; Notice 2] 
RIN 2127-AC18 


Federal Motor Vehicle Safety 
Standards: Tire Selection and Rims for 
Passenger Cars, and New Non- 
Pneumatic Tires for Passenger Cars 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
amend Standard No. 110, Tire Selection 
and Rims, to permit new passenger cars 
to be equipped with non-pneumatic 
spare tires. Under the current standard. 
new cars must be equipped with 
pneumatic tires. This notice also 
proposes to establish new labeling 
requirements for manufacturers 
explaining the appropriate use of a non- 
pneumatic tire to be as a temporary 
spare tire at limited speeds and to place 
a placard in the vehicle explaining the 
proper use of these tires. In addition, the 
notice proposes to establish a new 
Standard No. 129, Non-Pneumatic 
Tires—Passenger Cars, which would 
include definitions relevant to non- 
pneumatic tires and specify 
performance, testing, and additional 
labeling requirements for these tires. In 
particular, the new standard would 
contain performance requirements 
related to physical dimensions. lateral 
strength. strength (in vertical loading), 
tire endurance, and high speed 
performance. The agency has tentatively 
determined that these requirements 
would provide the basic tests to ensure 
the structural integrity of non-pneumatic 
tires. Nevertheless, the agency also has 
tentatively determined that in order to 
ensure an even higher degree of safety, 
non pneumatic tires should be labeled 
for use only as a temporary spare tire at 
limited speeds. NHTSA believes that 
these proposed performance 
requirements together with these 
proposed labels would ensure the goal 
of the National Traffic and Motor 
Vehicle Safety Act that the “public is 
protected against unreasonable risk of 
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accidents.” 15 U.S.C. 1391(1). This 
proposal would also remove a 
restriction on technological innovation. 


DATES: Comments on this notice must be 
received on or before June 6, 1989. If 
adopted as a final rule, these 
requirements would become effective 
180 days after publication of a final rule 
in the Federal Register. 


ADDRESSES: Comments should refer to 
Docket No 87-12; Notice 2 and be 
submitted to: Docket Section, Room 
5109, National Highway Traffic Safety 
Administration, 400 Seventh Street SW., 
Washington, DC 20590 (Docket Room 
hours 8:00 a.m. to 4:00 p.m.) 


FOR FURTHER INFORMATION CONTACT: Mr 
Scott Shadle, Office of Vehicle Safety 
Standards National Highway Traffic 
Safety Administration, 400 Seventh St., 
SW., Washington, DC 20590. Telephone: 
(202) 366-5273. 


SUPPLEMENTARY INFORMATION: 
I. GENERAL INFORMATION 


Federal Motor Vehicle Safety 
Standard No. 110, Tire Selection and 
Rims, (49 CFR 571.110) specifies 
requirements for the selection of tires to 
be used on passenger cars. The purpose 
of this standard is to prevent tire 
overloading. It also requires a car 
manufacturer to place in each new car a 
placard bearing information related to 
tire use. 

Section $4.1 of Standard No. 110 
requires passenger cars to be equipped 
with tires that meet the requirements of 
§ 571.109, “New Pneumatic Tires— 
Passenger Cars.” (49 CFR 571.109) 
Standard No. 109 specifies tire 
dimensions and laboratory test 
requirements for bead unseating 
resistance, tire strength (in vertical 
loading), tire endurance, and high speed 
performance; defines tire load ratings; 
and specifies labeling requirements for 
new pneumatic tires used on passenger 
cars manufactured after 1948. Standard 
No. 109 expressly applies only to new 
pneumatic tires which it defines as 
“mechanical device({s) * * * (that) 
contain the gas or fluid that sustains the 
load.” (emphasis added) 

The practical effect of Standard No. 
109's applicability to pneumatic tires 
only, together with Standard No. 110’s 
requirement that passenger cars must be 
equipped with tires that meet Standard 
No. 109's requirements, is to exclude any 
non-pneumatic tire. Therefore, adoption 
of this proposed amendment would alter 
the existing situation and allow new 
passenger cars to be equipped with non- 
pneumatic spare tires. As such, this 
proposal would remove a regulatory 
prohibition to an emerging technology. 


A non-pneumatic tire is a mechanical 
device which serves the same function 
as a pneumatic tire (i.e., it transmits the 
vertical load and tractive forces from 
the roadway to the vehicle and 
generates the tractive forces that 
provide the directional control of the 
vehicle) but does not rely on air 
pressure or the containment of any other 
gas or fluid for providing those 
functions. A non-pneumatic tire may be 
designed in many different ways. For 
instance, it may be solid rubber to which 
tread is attached; it may be part of an 
assembly in which the wheel is attached 
to the tire and tread; or it may contain 
the tread, tire, rim, and wheel. Further, 
many different materials may be used in 
constructing the tire assembly. Because 
non-pneumatic tires present a new 
technology, it is likely that tire 
manufacturers may develop new designs 
and use materials that are currently not 
known or contemplated. 

In response to Standard No. 109's and 
Standard No. 110’s practical prohibition 
of tires other than pneumatic tires on 
passenger cars, General Motors (GM) 
petitioned the agency to amend 
Standard No. 109 to allow non- 
pneumatic spare tire assemblies for 
temporary use on passenger cars. The 
petitioner suggested performance 
requirements and test conditions for 
non-pneumatic tires that would address 
characteristics such as the endurance, 
high speed performance, strength (in 
vertical loading), and lateral strength of 
the non-pneumatic tire. In large part, 
GM used the existing requirements in 
Standard No. 109 as a guide for the 
performance requirements and test 
conditions for the requested 
amendment. It changed the requirement 
and test related to the bead unseating 
resistance, which specifically relates to 
pneumatic tires, and also changed the 
test procedure and strength 
requirements for the tire’s ability to 
withstand concentrated vertical loads. 
In addition, GM suggested certain 
labeling requirements including a 
warning that the tires would be for 
temporary use. 

GM currently is working with 
Uniroyal Goodrich Co. (Uniroyal) to 
develop a spare non-pneumatic tire 
which it intends for only temporary use. 
The petitioner believes that adopting its 
requested amendment would reduce the 
weight and size of the spare tire 
resulting in reduced costs, improved 
reliability and servicability, and minor 
improvements in fuel economy. Because 
a non-pneumatic tire is not dependent 
on air pressure, it would not be subject 
to problems associated with low 
inflation pressure such as a blow out, 
bead unseating during hard cornering, or 
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degraded handling. Thus, the technology 
has the potential to improve safety in 
this regard. 

On September 23, 1987, NHTSA 
issued a notice announcing the grant of 
GM's petition and requesting comments 
about non-pneumatic tires. (52 FR 35740) 
In particular, the agency requested 
commenters to address such issues as 
whether the use of non-pneumatic tires 
should be restricted to spare tires, 
whether the performance requirements 
currently specified in Standard No. 109 
are sufficiently comprehensive and 
performance oriented to address all 
characteristics that may affect the safety 
of non-pneumatic tires, and whether 
additional and/or different requirements 
are needed to ensure the same level of 
safety as pneumatic tires. The notice 
listed such additional concerns as the 
ability of the tires to withstand road 
hazards, exposure to moisture, and 
varying temperature; the adequacy of 
bonding of tread to tire and tire to rim; 
and potential impacts of the tires on 
vehicle handling, cornering, traction, 
and braking, including off-road 
recovery. The notice also requested that 
tire manufacturers provide detailed 
information and testing data about non- 
pneumatic tires, including the 
description of anticipated designs. 

NHTSA received comments from 
various motor vehicle manufacturers 
and from several tire manufacturers as 
well as a tire manufacturer trade 
association: Chrysler Motors Co., Ford 
Motor Co., the Rubber Manufacturers 
Association (RMA), Goodyear Tire and 
Rubber Co. (Goodyear), General Motors 
Corp. (GM), Volkswagen of America. 
Inc. (Volkswagen), Uniroyal Goodrich 
Tire Co. (Uniroyal), and Firestone Tire 
and Rubber Co. (Firestone). All of those 
comments were considered in 
developing this proposal. The most 
significant comments are discussed 
below. In general, the commenters 
focused on whether the tires should be 
used as temporary spare tires or for an 
extended basis. In addressing the 
adequacy and applicability of the 
requirements in Standard No. 109 to 
non-pneumatic tires, no commenter 
suggested the addition or replacement of 
performance requirements necessary to 
ensure safety. These comments will be . 
addressed in detail later in the 
preamble. 


II. NHTSA’s Proposal To Permit Non- 
Pneumatic Tires 


A. General Information. 


After carefully reviewing the 
comments and the agency's own data, 
NHTSA has decided to propose 
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amending section S4.1 of Standard No. 
110 to allow passenger cars to be 
equipped with a non-pneumatic spare 
tire. The notice also proposes that 
Standard No. 110 contain additional 
labeling requirements for the non- 
pneumatic tire and placarding on a 
vehicle equipped with such a tire 
explaining the appropriate use of the tire 
on that vehicle. In addition, the notice 
proposes the promulgation of a new 
Standard No. 129, Non-Pneumatic 
Tires—Passenger Cars, which would 
include definitions relevant to non- 
pneumatic tires and specify performance 
requirements, testing procedures. and 
additional labeling requirements for 
these tires. In particular, the new 
standard would contain performance 
requirements related to physical 
dimensions, lateral strength, strength (in 
vertical loading), tire endurance, and 
high speed performance, The agency 
tentatively has determined that these 
requirements provide the basic tests to 
ensure the structural integrity and 
durability of non-pneumatic tires. 
Nevertheless, the agency tentatively has 
determined that in order to ensure an 
even higher degree of safety, the proper 
use of non-pneumatic tires also should 
be encouraged via labeling requirements 
to temporary spare tire applications at 
limited speeds. NHTSA believes that 
these proposed performance 
requirements together with these 
proposed labeling requirements would 
remove a restriction in the regulation 
that may have artificially hampered 
technological innovation while ensuring 
achievement of the goal of the National 
Traffic and Motor Vehicle Safety Act to 
“reduce traffic accidents and deaths and 
injuries to persons resulting from traffic 
accidents” and to protect the public 
“against unreasonable risk of 
accidents.” Each of these requirements 
will be addressed later in this preamble. 


The agency notes that this approach 
differs from GM's suggestion to include 
new performance requirements related 
to non-pneumatic tires in Standard No. 
109. However, the agency believes that 
introducing a new safety standard with 
requirements relating only to non- 
pneumatic tires is more logical than 
including performance and testing 
requirements for non-pneumatic tires in 
a safety standard relating to pneumatic 
tires. The agency notes that non- 
pneumatic tires are a unique product 
with design, structural, and performance 
characteristics that differ from the 
pneumatic tires. Therefore, the existence 
of two separate standards should help 
reduce confusion in the public’s reliance 
on and interpretation of the tire 
standards. 


B. Generic Standard 


NHTSA notes that, in developing a 
safety standard, a major consideration 
is to formulate one that would be 
applicable to as many potential designs 
as possible. If the agency were to 
promulgate a standard based on a 
specific design, the standard might 
arbitrarily restrict future developments 
and skew innovations toward the initial 
design. A generic standard is especially 
desirable in the case of non-pneumatic 
tires, which presents to the public and 
tire manufacturers a new product. A 
generic standard would allow for 
technological innovation and help avoid 
future piecemeal amendments to the 
standard, which require the unnecessary 
expenditure of resources. 

The agency notes that there are some 
shortcomings related with proposing a 
generic standard. Most notably, it is 
possible that the proposed requirements 
may not completely address these future 
designs, because the agency cannot 
predict all such future designs. 
Nevertheless, the agency believes that 
the advantages inherent in a generic 
standard outweigh the potential 
shortcomings with this approach. 
Accordingly, the agency is proposing a 
safety standard with generic definitions, 
requirements, and tests. The purpose of 
these definitions, requirements, and 
tests is to be as comprehensive as 
possible so as to be appropriate for as 
many potential non-pneumatic tire 
designs as possible. 

In order to promote the goal of a 
generic standard, the agency is 
proposing general definitions for such 
terms as “non-pneumatic tire,” “non- 
pneumatic tire assembly,” “rim,” “test 
rim,” “test wheel center member,” 
“wheel,” and “wheel center member.” 
The agency notes that the definitions of 
“rim,” “wheel,” and “wheel center 
member” are based primarily on the 
definition of these terms in SAE 
Recommended Practice J328a, 
“Wheels—Passenger Cars— 
Performance Requirements and Test 
Procedures.” In addition, many of these 
definitions are analogous to the generic 
definitions in the pneumatic tire 
standard. For instance, the definitions 
for “non-pneumatic tire” and “non- 
pneumatic tire assembly” would apply 
to any mechanical device that performs 
the same function as a pneumatic tire. 
The only difference is that unlike a 
pneumatic tire, the non-pneumatic tire 
designs could not rely on the 
containment of any gas or fluid. 
Similarly, the proposed definition of 


~ “load rating” is the same as Standard 


No. 109’s definition, except that 
reference to air pressure would be 
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omitted in the non-pneumatic tire safety 
standard. 

The agency believes that these 
definitions, taken as a whole, would 
enable the characterization of existing 
and foreseeable non-pneumatic tire 
designs into three basic design 
categories. The first anticipated design 
category would encompass the design 
discussed by Goodyear in its docket 
submission. Under this design, a non- 
pneumatic tire would consist of a one- 
piece tire/wheel assembly that has a 
tread attached to it. The non-pneumatic 
tire could be described as a tire 
“carcass” that mounts directly on the 
vehicle and does not incorporate a 
distinct separate wheel. 

The second anticipated design 
category would be a non-pneumatic tire 
that consists of a “carcass” with 
attached tread that would be attached 
to the “wheel center member” that is a 
component of the non-pneumatic tire 
assembly. This design would not 
incorporate a distinct rim to sustain the 
load. The entire assembly would mount 
to a vehicle. The attachment of the 
“carcass” to the “wheel center member” 
could be either a permanent integral 
assembly or a separable assembly. 

- The third design category that the 
agency anticipates would consist of a 
“carcass” with attached tread that 
would be attached to a “rim.” The rim 
would be part of a wheel that in turn is 
the component of the non-pneumatic tire 
assembly that mounts to the vehicle. 
The Uniroyal non-pneumatic tire design 
falls within this category since the 
portion of the rim to which the urethane 
“carcass” is attached supports the tire 
and is also an integral part of the 
“wheel.” As with the second design 
category, this type of non-pneumatic tire 
could be integral or separable from the 
“wheel.” NHTSA requests comments 
about the proposed definitions and 
descriptions of other potential non- 
pneumatic tire designs. 


III. Requirements Related to Standard 
No. 110 


A. Temporary Use Labeling 


NHTSA tentatively has determined 
that the proposed amendment should 
include mandatory labeling 
requirements. The label would state that 
the use of the non-pneumatic tire is 
appropriate only as a temporary spare 
tire, and at limited speeds. In its 
petition. GM suggested that the agency 
should restrict non-pneumatic tires to 
use as temporary spare tires. When the 
agency granted the petition, NHTSA 
specifically sought comments 
concerning “whether non-pneumatic 
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tires should be permitted as spares, or 
otherwise.” In response to the notice, all 
commenters with an opinion on this 
issue supported the use of non- 
pneumatic tires as spare tires. GM and 
Uniroyal provided test data related to 
temporary use non-pneumatic tires. 
They also specifically stated that they 
favored allowing non-pneumatic tires 
only as temporary spares and would 
oppose their extended use. On the other 
hand, Chrysler supported the use of non- 
pneumatic tires as both spares and 
extended use tires. 

NHTSA acknowledges that some 
commenters might claim that the agency 
should not discourage the extended use 
of a non-pneumatic tire if the safety 
standard’s performance requirements 
ensure that these products are safe for 
extended use. However, the agency has 
tentatively determined that labeling 
non-pneumatic tires as appropriate only 
for temporary use would be warranted 
for the reasons set forth below. 

On March 7, 1977, NHTSA amended 
Standard No. 109 to allow the T-type (60 
psi) tire which the industry intended to 
be used on a temporary basis. This 
rulemaking resulted from a petition from 
Firestone concerning T-type tires in 
which it requested that the agency 
develop a separate category and 
performance requirements for 
“temporary us” tires. In response, the 
agency determined that these compact 
pneumatic tires, which require greater 
air pressure than typical pneumatic 
tires, could be used as motor vehicle 
equipment provided they met Standard 
No. 109’s performance and labeling 
requirements. However, the agency 
rejected Firestone’s request for a special 
category for them and for requiring 
“temporary us” labeling. 42 FR 12869; 
see also 41 FR 43192, September 30, 
1976. Since 1977, the tire industry has 
limited the application of these special 
high pressure tires to that of temporary 
spare tires, and all manufacturers have 
voluntary placed a temporary use 
warning on the T-type tires. 

In the current rulemaking, the 
petitioner (GM) and the two tire 
manufacturers (Uniroyal and Goodyear) 
submitting specific information about 
non-pneumatic tires that they are 
developing have all suggested that 
NHTSA require temporary use warning 
labels. GM further indicated in its 
petition that its interest in developing 
non-pneumatic tires is to replace T-type 
temporary tires. It would seem 
reasonable to expect that the industry 
itself would include such labeling 
voluntarily as in the case of the T-type 
tire. Thus, NHTSA anticipates that the 
practical impact of a mandatory 


temporary labeling requirement would 
be de minimis. 

Nevertheless, the agency believes that 
it is necessary to require such labeling 
because a non-pneumatic tire produced 
to conform to the generic requirements 
of the proposed Standard No. 129 could 
foreseeably be intended for extended 
use. In contrast, the agency notes that 
the T-type tire’s 60 psi inflation pressure 
and compact size, the critical features 
which distinguish it from other 
pneumatic tires regulated by Standard 
No. 109, result in making the 
applicability of such tires to extended 
use tire designs highly unlikely. Given 
that the only information available to 
the agency concerning non-pneumatic 
tires is limited to designs intended for 
temporary use, mandatory labeling 
about the appropriate use of them would 
be in the interest of motor vehicle 
safety. In addition, this labeling 
information would provide valuable 
guidance to a consumer unfamiliar with 
a temporary non-pneumatic tire 

The Economic Commission for Europe 
(ECE) Regulation 64 also expressly 
requires a warning related to 
appropriate temporary tire use. 
Although the recently revised ECE 
Regulation 64 no longer requires a 
warning expressly stating “Temporary 
Use Only.” this regulation retains a 
maximum speed requirement of 80 
kilometers per hour (49.7 m.p.h.) that 
results in discouraging the extended use 
of such spare tires since that speed is 
much slower than typical European 
speed limits. The next section of this 
notice will discuss maximum speed 
warnings in more detail. As with this 
proposal concerning non-pneumatic 
tires, the temporary use tires subject to 
ECE 64 must meet the same safety 
requirements as regular tires, including a 
high speed performance requirement 
that tests tires at speeds significantly 
above the 50 m.p.h. maximum speed 
limit that is proposed here for non- 
pneumatic tires. 

NHTSA has tentatively decided to 
require that the temporary use and the 
maximum speed limit labeling should be 
0.156 inches in size, which is equivalent 
to the 4 millimeters size required by the 
earlier version of ECE Regulation 64. 

NHTSA requests comments 
concerning whether the proposed 
standard should require non-pneumatic 
tires to be labeled with the warning “For 
Temporary Use Only.” 


B. Maximum Speed Warning 


This notice also proposes that non- 
pneumatic tires should be labeled with a 
maximum speed warning of 50 m.p.h. for 
reasons similar to those supporting the 
temporary use label. The agency notes 
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that GM did not suggest a maximum 
speed warning in its petition and has 
recently removed this warning from T- 
type temporary spares equipped on its 
vehicles. Nevertheless, other vehicle 
manufacturers continue to label 
temporary use spare tires with a 
recommended 50 m.p.h. maximum 
speed. 

NHTSA notes that the non-pneumatic 
tires would still have to comply with all 
the performance requirements contained 
in the proposed Standard No. 129. In 
addition, it is likely that most 
manufacturers would voluntarily place 
these labels on non-pneumatic tires, as 
is the practice with T-type spares. Still, 
the agency believes that this additional 
labeling requirement would further 
motor vehicle safety for the reasons set 
forth below. NHTSA notes that the ECE 
Regulation 64 requires maximum speed 
labeling in response to concerns over 
the potential for some degradations in 
the braking and handling performance of 
a vehicle fitted with a temporary spare 
tire. Although these concerns do not 
directly relate to tire failures, the agency 
believes that a maximum speed warning 
would improve the total safety of the 
vehicle because any potential problems 
associated with handling, control, 
stability, and braking typically would be 
exacerbated at higher speeds. In 
addition, a maximum speed warning 
would deter some motorists from driving 
with a non-pneumatic tire on an 
extended basis. Accordingly, NHTSA 
proposes that the non-pneumatic tires 
contain a warning “Maximum 50 m.p.h.” 
Along with the specified safety reasons, 
the agency selected the 50 m.p.h. speed 
because it would prevent a vehicle from 
being a slow moving hazard on a high 
speed highway. Further, consumers 
would be familiar with this speed which 
is consistent with the maximum speed 
associated with the T-type spares. The 
agency welcomes comments concerning 
whether the amended standard should 
require that non-pneumatic tires be 
labeled with a maximum speed warning. 


C. Vehicle Placarding 


By amending Standard No. 110. 
NHTSA may include the above 
warnings and instructions on vehicle 
placards. To this end, the agency 
proposes section $7.1 of Standard No. 
110, which would adopt Goodyear's 
suggestion to require that a placard be 
permanently affixed to the inside of the 
vehicle trunk. The placard would 
explain that the provided non-pneumatic 
tire should be used only as a spare tire 
at limited speeds for a limited period of 
time. In addition, section $7.2 would 
require that the owner's manual of the 
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passenger car contain the warning 
information related to the appropriate 
use of non-pneumatic tires specified on 
the placard. The owners’ manual also 
would include an instruction that the 
driver should drive with caution when 
using a non-pneumatic spare tire and to 
replace that tire as soon as possible 
with a pneumatic tire and rim. The 
manual further would instruct that the 
vehicle should not be operated with 
more than one non-pneumatic spare tire 
at the same time because such usage 
could adversely affect the vehicle's 
handling. The proposed definition of 
“non-pneumatic spare tire assembly” 
also would state that a vehicle should 
use only one non-pneumatic tire at a 
time. NHTSA notes that these proposed 
requirements are adopted from the ECE 
Regulation 64, section 6. The agency 
believes that these warnings are 
necessary to discourage the extended or 
high speed use of non-pneumatic tires 
and accordingly, would reduce the 
potential for any adverse safety impact. 


D. Application to Other Vehicles 


As previously mentioned, the basic 
goal of Uniroyal’s development of their 
non-pneumatic tire was to create a 
replacement for the T-type temporary 
spare tire. The agency is aware that 
about 5 percent of the current 
production of compact temporary spare 
tires are supplied on light trucks, with 
the remainder on passenger cars. At this 
point, the agency is limiting this 
proposal to amending Standard No. 110 
to allow the use of non-pneumatic tires 
on passenger cars as temporary use 
spare tires, and is not addressing any 
revision to Standard No. 120, Tire 
Selection and Rims for Motor Vehicles 
other than Passenger Cars. The agency 
notes that the petitioner sought only to 
allow non-pneumatic spare tires on 
passenger cars. In addition, the only 
information available on non-pneumatic 
tires relates to their use on passenger 
cars, and the agency is not aware of any 
testing or other evaluation being 
conducted by the industry regarding 
their use on vehicles other than 
passenger cars. Without additional 
information about the characteristics or 
operating conditions of non-pneumatic 
tires on light trucks, the agency believes 
that it would not be prudent to propose 
any revision to Standard No. 120 at this 
time. However. the agency seeks 
comments on the applicability of non- 
pneumatic tires to use as temporary 
spare tires on those light trucks now 
currently equipped with compact 
temporary spare tires. 


IV. Performance Requirements 
Contained in Standard No. 109 


A. General Background 


In its petition, GM recommended that 
Standard No. 109 be amended to 
establish new performance requirements 
and test conditions applicable to non- 
pneumatic spare tires. GM explained 
that in formulating its suggestion, it 
reviewed the existing performance 
requirements in Standard No. 109 that 
are used to evaluate pneumatic tires to 
determine if the requirements and 
related test procedures were appropriate 
for non-pneumatic tires. GM suggested 
some of these tests in full, made minor 
modifications on others to adjust for the 
fact that non-pneumatic tires do not rely 
on air pressure to function, and made 
major changes or eliminated other tests 
that are applicable only to pneumatic 
tires. Accordingly, GM did not suggest 
the “bead unseating test” (S5.2 of 
Standard No. 109) which it believed is 
only relevant to whether a tire will lose 
air when it is subjected to lateral loads 
such as when the tire impacts against 
curbs and other road hazards. In its 
place, GM suggested a lateral load test 
and performance requirement related to 
lateral strength. GM also did not suggest 
Standard No. 109’s tire plunger strength 
test, claiming that this test measures 
energy absorption, a factor it viewed as 
relevant only to pneumatic tires. In its 
place, the petitioner suggested a strength 
test that uses a metal cleat to determine 
tire strength. GM did not suggest any 
additional performance tests beyond 
those in Standard No. 109. 

As mentioned earlier, NHTSA 
requested comments concerning the 
merits of GM's petition. (52 FR 35740, 
September 23, 1987.) In particular, the 
agency asked “whether the performance 
requirements currently specified in 
Standard No. 109 are sufficiently 
comprehensive and performance 
oriented to address all characteristics 
that may affect the safety of non- 
pneumatic tires, or whether additional 
and/or different types of requirements 
are needed to ensure the same level of 
safety as pneumatic tires.” 

Three commenters specifically replied 
to this question. Ford stated that it does 
not believe that it is necessary to 
establish specific performance 
standards for non-pneumatic tires. 
Instead, Ford contended that NHTSA 
should only propose performance 
requirements in response to real world 
evidence that a safety need exists. In 
other words, Ford recommended that the 
agency amend Standard No. 110 to 
specifically state that non-pneumatic 
spare tires are permitted but refrain 
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from proposing any performance 
requirements to regulate these tires. 

The agency rejects Ford's suggestion 
to leave non-pneumatic tires 
unregulated because this would be 
inconsistent with the Safety Act's 
mandate to establish safety standards 
when needed for motor vehicle safety. 
NHTSA tentatively concludes that non- 
pneumatic tires should be regulated for 
several reasons. First, tires are a critical 
safety component. Second, 
notwithstanding the design differences 
between non-pneumatic and pneumatic 
tires, the agency believes that there is a 
safety need to ensure the structural 
integrity of both types of tires. 
Accordingly, the agency is proposing 
that non-pneumatic tires should have to 
conform to performance requirements 
equivalent to those specified in 
Standard No. 109 for pneumatic tires. 

Ford also proposed that NHTSA 
“acknowledge” that Standard No. 110 
does not preclude non-pneumatic tires 
for temporary use. NHTSA rejects this 
suggestion because such an 
interpretation would be contrary to the 
express language of S4 of Standard No. 
110 which requires that a new passenger 
car be equipped with tires that meet the 
requirements of Standard No. 109. The 
agency cannot change these 
requirements without a rulemaking 
procedure. 

GM submitted comments in support of 
its petition to amend Standard No. 109. 
GM stated that the performance 
requirements and test conditions that it 
proposed for strength, lateral strength, 
endurance, and high speed resistance 
are sufficient to assure minimum levels 
of performance consistent with 
Standard No. 109. It further stated that 
vehicle performance characteristics 
such as maneuverability, traction, 
braking, and handling should be left to 
the vehicle and tire manufacturers 
based on consumer preference. 

NHTSA tentatively agrees with GM 
and therefore has decided not to 
propose performance requirements 
beyond those relating to the Standard 
No. 109 requirements for the reasons set 
forth below. The agency notes that non- 
pneumatic temporary spare tires are 
similar to the T-type temporary tires. 
Both the non-pneumatic temporary tires 
and the T-type temporary tires are 
designed to be used as a temporary 
spare tire, are smaller than extended use 
tires, and have limited tread life. The 
agency further notes that even though 
the T-type tires do not have additional 
performance requirements beyond those 
in Standard No. 109, the agency is not 
aware of a safety problem related to 
these temporary T-type tires during the 
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ten years they have been sold in the 
marketplace. Therefore, NHTSA 
tentatively has determined that there is 
no safety need requiring additional 
performance requirements. However, 
the agency notes that if it determines 
that a safety need does exist, then 
NHTSA would propose such additional 
performance requirements. 

Uniroyal supported GM's petition to 
amend Standard Nos. 109 and 110. In the 
area of testing, they favored the 
development of tests for strength (in 
vertical loading) and lateral strength 
and concluded that these tests together 
with the high speed resistance and 
endurance tests mentioned in the GM 
petition would be sufficient to establish 
a minimum safety standard. In designing 
and testing a prototype non-pneumatic 
tire, Uniroyal also conducted additional 
testing that it provided to the agency 
under an agreement of confidentiality 
for some of the results. These tests 
included hot and cold temperature 
testing, locked wheel braking tests, tire 
cornering coefficient measurements, wet 
and dry traction tests, and 
environmental tests of the material used 
to build the non-pneumatic tire. Uniroyal 
concluded that these additional 
requirements are not necessary for the 
safety standard because the 
performance requirements set forth by 
GM are adequate to support a minimum 
safety standard. The agency tentatively 
agrees that these additional 
requirements are not needed to ensure a 
minimum safety standard for the 
reasons as explained above in response 
to GM's suggestions. 

Goodyear suggested that the non- 
pneumatic tires should only have to 
satisfy a modified version of the high 
speed and endurance tests in Standard 
No. 109. Unlike GM, Goodyear did not 
suggest requirements that address 
performance related to strength (in 
vertical loading) and lateral strength, 
and stated that these and any other tire 
performance criteria should be the 
responsibility of the manufacturer. The 
agency rejects Goodyear’s suggestion 
not to include such strength related 
performance criteria since the agency 
believes that such requirements are a 
necessary part of a basic set of tests to 
ensure the structural integrity of non- 
pneumatic tires. However, as in the case 
of GM's suggestion, the agency 
tentatively agrees with Goodyear that 
there is no need for additional 
requirements beyond that basic set, for 
the same reasons as explained in 
response to GM's suggestion. 


B. Performance Requirements and 
Testing Procedures in Standard No. 129 


This notice is proposing certain 
performance requirements and test 
procedures related to non-pneumatic 
tires in Standard No. 129. As GM and 
Goodyear suggested, the agency 
reviewed the existing performance 
requirements and related test 
procedures in Standard No. 109, to 
which pneumatic tires are subject. The 
agency notes that these performance 
requirements, which were initially 
adopted on November 16, 1967 (32 FR 
15792), were taken from the Society of 
Automotive Engineers Recommended 
Practice J918b, “Passenger Car Tire 
Performance Requirements and Test 
Procedures,” December 1966. As initially 
promulgated, Standard No. 109 had 
performance requirements and tests 
related to tubeless tire resistance to 
bead unseating, tire strength, tire 
endurance, and high speed performance. 
The current Standard No. 109 contains 
these same four performance 
requirements and tests, with some 
modifications. Standard No. 109 also 
contains some basic requirements 
related to the tire and rim’s size and 
construction, load rating. and tread wear 
indicator. 

In adopting a standard for non- 
pneumatic tires, the agency has 
reviewed the purpose and mechanics of 
these requirements and tests. As a result 
of this analysis, the agency believes that 
a new performance requirement in place 
of the bead unseating requirement 
would be necessary to better evaluate 
the lateral strength of a non-pneumatic 
tire. The agency requests comments 
concerning tests and procedures related 
to testing the lateral strength of non- 
pneumatic tires. In particular, the 
agency requests comments evaluating 
GM's suggested lateral strength test. 

The agency also proposes to include 
the strength (in vertical loading), tire 
endurance, and high speed performance 
tests with only minor modifications that 
take into account a non-pneumatic tire’s 
lack of air pressure. The agency has 
tentatively decided to not adopt 
additional tests beyond those contained 
in Standard No. 109. The new standard 
would also contain requirements related 
to the non-pneumatic tire assembly's 
size and construction, load rating, and a 
tread wear indicator. The agency's 
decision concerning each of these 
requirements will be discussed 
separately. 

NHTSA reiterates its tentative 
conclusion that the lateral strength, 
strength, endurance, and high speed 
requirements would provide a basic 
assurance of the structural integrity and 
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durability of a non-pneumatic tire. The 
agency is also proposing that non- 
pneumatic tires bear labeling that would 
state that their use is appropriate only 
as a temporary spare tire, and at limited 
speeds. Taken together, the agency has 
tentatively determined that these 
performance and labeling requirements 
adequately assure their safety. 


1. Bead Unseating/Lateral Strength 
Requirements 


Section S4.2.2.3. of Standard No. 109 
requires pneumatic tires to resist lateral 
forces that would dislodge the tire from 
the rim and unseat the tire bead. 
NHTSA agrees with the petitioner that 
because this test is intended to measure 
the loss of air of a tubeless pneumatic 
tire, it would not be helpful in evaluating 
the lateral strength of a non-pneumatic 
tire. In its place, the agency is proposing 
a lateral strength requirement that 
would require a non-pneumatic tire to 
show no visual evidence of tread or 
carcass separation, cracking, or 
chunking at forces comparable to those 
specified in the bead unseating test. The 
agency proposes to adopt the force 
levels that were established for the T- 
type temporary tires in $4.2.2.3.2 of 
Standard No 109. 

In its petition, GM suggested 
performance requirements and a test 
procedure to evaluate lateral strength. 
The test device that GM had suggested 
was the same fixture used in the bead 
unseating test of pneumatic tires in 
Standard No. 109. The shape of the bead 
unseating blocks that are part of this 
test fixture are specifically designed to 
be appropriate for bead unseating 
testing of pneumatic tires. While the 
shape of these “blocks” may be 
appropriate for the Uniroyal non- 
pneumatic tire, the agency has decided 
not to propose GM's suggested lateral 
strength test because their shape may 
not be appropriate for other non- 
pneumatic tire designs and it would be 
too specific to be included in a generic 
standard. Therefore, such a design 
specific test would be contrary to the 
agency's goal of proposing and 
implementing generic requirements and 
testing procedures 

Instead, the agency is proposing a 
lateral strength test that it believes 
would be generic and appropriate for all 
non-pneumatic tires. This proposal 
incorporates a test procedure and test 
fixture that while similar to $5.2 of 
Standard 109, takes into account the 
differences between pneumatic and non- 
pneumatic tires. The proposed test 
fixture and load application rate are 
defined to allow the use of the same 
fixture that is used in testing for 
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compliance to the tubeless tire bead 
unseating resistance requirements of 
Standard No. 109. However, the lateral 
strength test block, that would be used 
with that test fixture in place of the bead 
unseating blocks defined in Standard 
No. 109, would be able to test any 
foreseeable non-pneumatic tire design. 
The proposed test block is patterned 
after a standard barrier type curb 
defined by the American Association of 
State Highway and Transportation 
Officials (AASHTO). That curbing 
profile is defined in AASHTO’s “A 
Policy on Geometric Design of Highways 
and Streets—1984.” This test is intended 
to evaluate the strength of a non- 
pneumatic tire in response to loads that 
would result from contact with a curbing 
or other road feature. The agency 
proposes that the loading would be 
applied at various distances from the 
tread of the tire to simulate contact with 
curbings or other road features of 
varying heights. 

NHTSA seeks comments concerning 
the design of the proposed test device, 
test procedure, and performance 
requirements to evaluate lateral strength 
of non-pneumatic tires. The agency also 
welcomes comments evaluating GM’s 
suggested lateral strength test. 


2. Tire Strength Requirements 


Section S4.2.2.4 of Standard No. 109 
contains a performance requirement for 
tire strength, which is intended to 
measure the tire’s ability to resist 
concentrated vertical loads. The agency 
is proposing a strength test in $5.3 of 
Standard No. 129 that is analogous to 
the test procedures in Standard No. 109. 
The test would require a cylindrical 
steel plunger to be forced into the non- 
pneumatic tire at a rate of two inches 
per minute and would be conducted at 
five evenly spaced points around the 
non-pneumatic tire’s circumference. The 
test would then evaluate the breaking 
energy for each test point in terms of 
inch pounds. 

The agency has tentatively rejected 
the strength “cleat” test suggested by 
GM, which would require a % inch wide 
device with a % inch radius that is 
wider than the tread width to test for 
strength. The agency believes that this 
test procedure and device would not 
accurately simulate the real world 
hazard (i.e., nails or other objects that 
would result in vertical loads 
concentrated in a very small area) that 
the strength test in Standard No. 109 is 
designed to represent. The “cleat” test 
could be viewed as simulating a tire’s 
contacting road features such as 
potholes, railroad tracks, or steel plates 
used at construction sites. However, GM 
supplied no discussion or 


documentation related to the overall 
appropriateness of their proposed test 
device, or as to why it is more 
appropriate than the test used in 
Standard No. 109. In addition, no 
information was supplied that would 
support changing the nature of the test 
requirements from an energy (in inch- 
pounds), as used in Standard No. 109, to 
a load (in pounds), as proposed by GM. 
Accordingly, the agency has tentatively 
decided not to adopt GM's cleat strength 
test suggestion. Nevertheless, the agency 
welcomes comments concerning GM's 
test device and test procedure. The 
agency also seeks comments concerning 
the test device and test procedure 
proposed in this notice. 


3. Tire Endurance Requirements 


Section $4.2.2.5 of Standard No. 129, 
in large part, would adopt Standard No. 
109’s tire endurance requirements. This 
notice proposes an accelerated 
laboratory endurance test in which a 
non-pneumatic tire would be rotated at 
50 m.p.h. for 34 hours while pressed 
against a flat-faced steel test wheel. The 
loads that would be applied during this 
test are set out in S5.4 and would be 
expressed as percentages of the load 
rating. The purpose of this test would be 
to determine the structural integrity and 
durability of the tire under accelerated 
laboratory conditions. 

The proposed tire endurance test for 
non-pneumatic tires does not differ 
markedly from the existing test in 
Standard No. 109. One proposed 
modification would take into account 
the fact that non-pneumatic tire designs 
may or may not incorporate wheel 
assemblies. Accordingly, proposed 
section $4.2.2.5 refers to the “if 
applicable” use of a “test rim” or “test 
wheel center member.” 


4. High Speed Performance 
Requirements 


Section $4.2.2.6 of Standard No. 129 
essentially would adopt Standard No. 
109’s high speed performance 
requirements. This notice proposes an 
accelerated laboratory high speed 
performance test in which a non- 
pneumatic tire would be tested for 30 
minutes at 75 m.p.h., for 30 minutes at 80 
m.p.h. and 30 minutes at 85 m.p.h. After 
conducting the test, the tires would be 
visually inspected for tread or carcass 
separation or other damage. The 
purpose of this test is to determine 
whether a tire can preserve its structural 
integrity when subjected to accelerated 
conditions of high frequency flexing and 
high centrifugal forces associated with 
high speeds. 

As with the tire endurance 
requirement, this proposed modification 
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would take into account the fact that 
non-pneumatic tire designs may or may 
not incorporate wheel assemblies. 
Accordingly, proposed section S$4.2.2.6 
refers to the “if applicable use of” a 
“test rim” and “test wheel center 
member.” 


5. Additional Labeling Requirements 


Along with the labeling requirements 
that would be required by Standard No. 
110, Standard No. 129 would contain 
additional labeling requirements related 
to non-pneumatic tires. Most of these 
requirements are similar to the labeling 
requirements set forth in section $4.3 of 
Standard No. 109 for size designation, 
load rating, rim size and type 
designation, manufacturer or brand 
name, certification, and tire 
identification number. One difference 
with the proposed labeling requirements 
for non-pneumatic tires would be to 
allow methods of marking other than 
“molding,” provided the marking was 
permanent. This is necessary because it 
would be very difficult to mold the 
required information on possible non- 
pneumatic tire designs, in particular, 
Uniroyal’s proposed tire which does not 
contain traditional sidewalls. 
Accordingly, the agency proposes that a 
manufacturer would not be required to 
label the tire but may label the tire 
assembly, if the tire is part of an integral 
assembly. 


6. Additional Performance Requirements 


In its notice granting GM’s petition, 
NHTSA had requested comments 
concerning whether “the performance 
requirements currently specified in 
Standard No. 109 are sufficiently 
comprehensive and performance 
oriented to address all characteristics 
that may affect the safety of non- 
pneumatic tires, or whether additional 
and/or different types of requirements 
are needed to ensure the same level of 
safety as pneumatic tires.” The 
commenters believed that no additional 
performance requirements beyond those 
in Standard No. 109 would be necessary 
to ensure an adequate level of safety. 

NHTSA has considered proposing 
performance requirements beyond those 
specified in Standard No. 109. However, 
the agency has decided not to propose 
requirements related to these additional 
factors because the agency tentatively 
believes that the proposed requirements 
would be adequate to ensure motor 
vehicle safety. In particular, the 
maximum speed labeling requirement, in 
large part, would provide an extra 
margin of safety related to handling and 
braking. In addition, the agency notes 
that temporary pneumatic tires have 
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been shown to be safe, even though they 
are not subject to any additional 
performance requirements. Like the 
temporary pneumatic tires, the 
anticipated temporary non-pneumatic 
tires would be smaller than the 
extended use tires. Therefore, a 
comparison to pneumatic temporary 
tires is relevant to non-pneumatic tires. 


V. Miscellaneous Issues 


A. Failure of Uniroyal Wheel During 
Testing 


NHTSA notes that the wheel portion 
of the Uniroyal non-pneumatic tire 
prototype experienced a structural 
failure during testing by the agency. 
Information dn that failure, including a 
report submitted by Kelsey-Hayes 
Company, the manufacturer of the 
prototype wheel, has been submitted to 
Docket 87-12. In a report from Uniroyal, 
the manufacturer informed the agency 
that this prototype was constructed by a 
different process, which produced a less 
durable wheel, than would be used if the 
tire were mass produced. Uniroyal also 
provided information indicating that a 
tire endurance test like the one in 
Standard 109 would have detected and 
prevented the failure. The agency notes 
that the proposed new standard 
contains a tire endurance test. 
Accordingly, the agency is reasonably 
satisfied that this type of failure would 
be avoided in the future. 


B. Labeling of Non-Pneumatic Tire 
Specifying Use With Specified Vehicles 


NHTSA has decided not to propose 
Goodyear’s suggestion that would 
require a manufacturer to specify that a 
non-pneumatic spare tire is intended to 
be used on a specific vehicle only. The 
agency notes that any manufacturer may 
include this additional information at its 
option, provided that the additional 
information does not obscure or confuse 
the meaning of the required information, 
or otherwise defeat the purpose of the 
required information. NHTSA has 
decided that allowing a manufacturer to 
label a tire with the information “use 
only on” a specified passenger car 
brand would not obscure or confuse the 
meaning of the required information. 
The agency welcomes comments about 
Goodyear’s suggestion, especially in its 
relation with the proposed tire size 
marking on a replacement tire. 


VL. Costs and Other Impacts 


The agency has considered the costs 
and other impacts of this proposal, and 
a Preliminary Regulatory Evaluation has 
been prepared and placed in the Docket. 
Based on this evaluation, the agency has 
determined that the proposal is neither 


major within the meaning of Executive 
Order 12291 nor significant within the 
meaning of the Department of 
Transportation's regulatory policies and 
procedures. 

If adopted, this proposal would 
provide manufacturers with another 
option in their selection of a spare tire 
assembly. Currently, both full-size and 
compact pneumatic spare tires are 
available as options. At this point, 
manufacturers are directing their efforts 
toward the development of a compact 
non-pneumatic spare tire that would 
compete primarily with its compact 
pneumatic counterpart. 

A prototype of a compact non- 
pneumatic spare tire has been 
developed by GM and Uniroyal that has 
some significant preliminary competitive 
advantages in reduced storage volume 
(37 percent), lower weight (24 percent). 
improved reliability and serviceability 
(no need to maintain air pressure), and 
minor fuel savings (1/2 gallon of 
gasoline per vehicle per year). Some 
potential disadvantages are its non- 
standard appearance (prototype 
versions viewed by the agency were 
even more non standard in appearance 
than current compact pneumatic spare 
tires) and its limited real-world 
performance record. Further, its overall 
ride quality and performance as a spare 
tire remain to be judged, especially by 
the general public. However, given the 
interest and support of vehicle and tire 
manufacturers, the compact non- 
pneumatic spare tire seems to have a 
good potential to be a competitive 
product, at least in the compact spare 
tire market. 

Currently, compact pneumatic spare 
tires are being produced at a rate of 
about 7.7 million units per year. They 
are primarily used on new passenger 
cars (7.3 million units per year), but they 
also are being used on the new, smaller 
light trucks (0.4 million units per year). 
There is no significant production or 
demand for replacement compact spare 
tires. Since compact spare tires only 
represent about 3.3 percent of the total 
tire market for passenger cars and light 
trucks (236 million units per year), the 
introduction of compact non-pneumatic 
spare tires is not likely to significantly 
impact the tire industry. A larger impact 
may occur within the tire wheel industry 
because wheels for new cars and light 
trucks probably represent the bulk of 
overall production and compact spare 
tires represent about 10.3 percent of the 
wheel market for these new vehicles (75 
million units per year). However, both 
the tire and wheel industries faced a 
similar challenge with the introduction 
of the compact pneumatic spare tire, and 
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the agency is not aware of any 
significant lasting effects on either 
industry. 

The agency notes that conventional 
materials (i.e., steel, polyurethane, 
adhesives, and elastomeric tire tread) 
are used in lesser quantities in the GM/ 
Uniroyal prototype non-pneumatic tire. 
Further, the production process seems 
less labor-intensive than that for 
pneumatic tires. Thus, while some near- 
term capital costs might be incurred to 
purchase new equipment to manufacture 
the non-pneumatic tires-the long-range 
cost effect of this proposed rulemaking 
should be a cost savings due to the 
lower variable cost of the compact non- 
pneumatic tire, when compared to the 
compact pneumatic spare tire. Increased 
competition between the non-pneumatic 
and pneumatic compact spare tires 
could also lead to cost savings. The 
agency is in the process of trying to 
further quantify the relative costs of the 
various types of spare tire options and 
requests specific data in that regard. 

Based on this agency's review of this 
proposal under the Regulatory 
Flexibility Act, I certify that it would not 
have a significant economic impact on a 
substantial number of small entities. The 
parties affected by this proposal would 
be tire and wheel manufacturers who 
supply original spare tire equipment to 
new passenger car and light truck 
vehicle manufacturers. None of these 
manufacturers are known to be small 
entities. Small organizations and small 
governmental entities may be affected 
by these proposed changes, as 
purchasers of new cars, but any 
economic impact should be beneficial 
due to the potential for reduced spare 
tire costs to consumers. 

NHTSA has considered the 
environmental implications of this rule 
in accordance with the National 
Environmental Policy Act and has 
determined that the proposal would not 
have a significant adverse effect on the 
human environment. In fact, the possible 
weight reduction from compact non- 
pneumatic tires would provide a minor 
improvement in fuel efficiency. The GM/ 
Uniroyal prototype indicates that a 
smaller amount of rather conventional 
materials can be used to produce the 
compact non-pneumatic tires, and this 
should also serve to reduce impacts on 
the environment. 

This proposal has also been analyzed 
in accordance with the principles and 
criteria contained in Executive Order 
12612, and NHTSA has determined that 
this proposal does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. If adopted, this proposal 





would preempt several State laws that 
currently prohibit any type of vehicle 
from using non-pneumatic tires. 
However, the petitioner and agency 
believe that these laws were intended to 
prohibit the use of such tires on large, 
heavy duty vehicles, and the proposal 
would only provide for their limited use 
as a spare tire on passenger cars. No 
adverse impacts on vehicles, highways, 
or other State concerns are expected 
from such limited use. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

_ All comments must not exceed 15 
pages in length. (49 CFR 553.21). 
Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential business 
information, should be submitted to the 
Chief Counsel, NHTSA, at the street 
address given above, and seven copies 
from which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation. 49 CFR Part 512. 

All comments received before the 
close of business on the comment 
closing date indicated above for the 
proposal will be considered, and will be 
available for examination in the docket 
at the above address both before and 
after that date. To the extent possible, 
comments filed after the closing date 
will also be considered. Comments 
received too late for consideration in 
regard to the final rule will be 
considered as suggestions for further 
rulemaking action. Comments on the 
proposal will be available for inspection 
in the docket. The NHTSA will continue 
to file relevant information as it 
becomes available in the docket after 
the closing date, and it is recommended 
that interested persons continue to 
examine the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose a self- 
addressed, stamped postcard in the 
envelope with their comments. Upon 
receiving the comments, the docket 
oer will return the postcard by 
mail. 
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List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 


In consideration of the foregoing, the 
agency proposes to amend Standard No. 
110, Tire Selection and Rims and 
establish a new standard, Standard No. 
129, Non-Pneumatic Tires—Passenger 
Vehicles, in Title 49 of the Code of 
Federal Regulations at Part 571 as 
follows: 


PART 571—{ AMENDED] 


1. The authority citation for Part 571 
would continue to read as follows: 


Authority: 15 U.S.C. 1392, 1401, 1403, 1407; 
delegation of authority at 49 CFR 1.50. 


§ 571.110 [Amended] 


2. In § 571.110, paragraph S3 of 
Standard No. 110 would be revised by 
adding the following definitions in the 
proper alphabetical location: 


* * * * * 


“Non-pneumatic spare tire assembly” 
means a non-pneumatic tire assembly 
intended for temporary use in place of 
one of the pneumatic tires and rims that 
are fitted to a passenger car in 
compliance with the requirements of this 
standard. 

“Non-pneumatic tire” and “non- 
pneumatic tire assembly” are used as 
defined in § 571.129. 


* * * * * 


“Rim” is used as defined in § 571.129. 
“Wheel center member” is used as 
defined in § 571.129. 


* * * * * 


3. In § 571.110, paragraph $4.1 of 
Standard No. 110 would be revised to 
read as follows: 

$4.1 General. Passenger cars shall 
be equipped with tires that meet the 
requirements of § 571.109 “New 
Pneumatic Tires—Passenger Cars,” 
except that passenger cars may be 
equipped with a non-pneumatic spare 
tire assembly that meets the 
requirements of § 571.129 “New Non- 
Pneumatic Tires—Passenger Cars” and 
$5, S6, S7, and S8 of this standard. 


* * * * 


4. In § 571.110, paragraphs $5, S6, S7, 
and S8 would be added to Standard No. 
110 to read as follows: 

$5 Load Limits for Non-Pneumatic 
Spare Tires 

The highest vehicle maximum load on 
the tire for the vehicle shall not be 
greater than the load rating for the non- 
pneumatic spare tire. 

S6 Labeling Requirements for Non- 
Pneumatic Spare Tires or Tire 
Assemblies 
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Each non-pneumatic tire or, in the 
case of a non-pneumatic tire assembly 
in which the non-pneumatic tire is an 
integral part of the assembly, each non- 
pneumatic tire assembly shall be 
permanently molded, stamped, or 
otherwise permanently marked into or 
onto both sides in letters or numerals 
not less than 0.156 inches high, the 
information shown in paragraphs S6.(a) 
through (b), and in letters or numerals 
not less than 0.078 inches high, the 
information shown in paragraph S6.1(c). 
Except, in the case of a non-pneumatic 
tire assembly of which one side always 
must face outward when mounted on a 
vehicle, the information shown in 
paragraphs S6(a) through (c) shall only 
be required on the outward facing side. 
The information shall be positioned on 
the tire or tire assembly such that it is 
not likely to be subject to wear through 
contact with the road surface or road 
side curb surfaces and such that it is not 
obstructed by any portion of any rim or 
wheel center member designated for use 
with that tire in this standard or in 
Standard No. 129 (49 CFR 571.129). 


(a) FOR TEMPORARY USE ONLY; 

(b) MAXIMUM 50 M.P.H.; and 

(c) The size designation(s) of the 
pneumatic tires that this non-pneumatic 
tire spare assembly is intended to 
replace, or at the manufacturer's option, 
capable of replacing. 

$7 Requirements for Passenger Cars 
Equipped with Non-Pneumatic Spare 
Tire Assemblies 

$7.1 Vehicle Placarding 
Requirements. A placard, permanently 
affixed to the inside of the vehicle trunk 
lid or an equally accessible location 
adjacent to the non-pneumatic spare tire 
assembly, shall display the information 
set forth in S6 in letters and numerals 
not less than 0.5 inches high preceded 
by the words “CAUTION-USE OF 
SPARE TIRE” in letters not less than 1.0 
inches high. 

$7.2 Supplementary Information. 
The owner's manual of the passenger 
car shall contain at least the following 
information under the heading 
“CAUTION—USE OF SPARE TIRE”: 

(a) A statement indicating the labeling 
related to appropriate use for the non- 
pneumatic spare tire including at a 
minimum the information set forth in 
S6{a), (b) and (c); 

(b) An instruction to drive with 
caution when the non-pneumatic spare 
tire is in use, and to install the proper 
pneumatic tire and rim as soon as 
possible; and 

(c) A statement that operation of the 
passenger car is not recommended with 
more than one non-pneumatic spare tire 
in use at the same time. 
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S8 Rims and Wheel Center 
Members 

$8.1 Rim Requirements. Each rim 
that is part of a separable non- 
pneumatic spare tire assembly shall be 
constructed to the dimensions of a rim 
that is listed pursuant to the definition 
of “test rim” in paragraph S3 of § 571.129 
(Standard No. 129) for use with the non- 
pneumatic tire size designation with 
which the vehicle is equipped. 

$8.2 Wheel Center Member 
Requirements. Each wheel center 
member that is part of a separable non- 
pneumatic spare tire assembly shall be 
constructed to the dimensions of a 
wheel center member that is listed 
pursuant to the definition of “test wheel 
center member” in paragraph $3 of 
§ 571.129 (Standard No. 129) for use with 
the non-pneumatic tire size designation 
with which the vehicle is equipped. 

5. Part 571 would be amended by the 
addition of new Standard No. 129 in 
new §571.129 which would read as 
follows: 


§ 571.129 Standard No. 129; New Non- 
Pneumatic Tires—Passenger Cars. 


S1 Scope. This standard specifies tire 
dimensions and laboratory test 
requirements for lateral strength, 
strength, endurance, and high speed 
performance; defines tire load rating; 
and specifies labeling requirements for 
passenger car non-pneumatic tires. 

S2 Application. This standard 
applies to new temporary spare non- 
pneumatic tires for use on passenger 
cars. 

S3 Definitions 

“Carcass” means the tire structure 
except for the tread which provides the 
major portion of the tire’s capability to 
deflect in response to the vertical loads 
and tractive forces that the tire 
transmits from the roadway to the rim, 
the wheel center member, or the vehicle 
and which attaches to the vehicle or 
attaches, either integrally or separably, 
to the wheel center member or rim. 

“Carcass separation” means pulling 
way of the carcass from the rim or 
wheel center member. 

“Chunking” means the breaking away 
of pieces of the carcass or tread. 

“Cracking” means any parting within 
the carcass, tread, or any components 
that connect the tire to the rim or wheel 
center member and, if the non- 
pneumatic tire is integral with the rim or 
wheel center member, any parting 
within the rim, or wheel center member. 

“Load rating” means the maximum 
load a tire is rated to carry. 

“Maximum tire width” means the 
greater of either the linear distance 
between the outer and inner surfaces of 


the carcass or the linear distance 
between the outer or inner surfaces of 
the tread, both being measured parallel 
to the rolling axis of the tire. 

“Non-pneumatic tire” means a 
mechanical device which transmits, 
either directly or through a wheel or 
wheel center member, the vertical load 
and tractive forces from the roadway to 
the vehicle, generates the tractive forces 
that provide the directional control of 
the vehicle and does not rely on the 
containment of any gas or fluid for 
providing those functions. 

“Non-pneumatic tire assembly” means 
a non-pneumatic tire, alone or in 
combination with a wheel or wheel 
center member, which can be mounted 
on a vehicle. 

“Rim” means a mechanical device 
which, when a non-pneumatic tire 
assembly incorporates a wheel, supports 
the tire, and attaches, either integrally or 
separably, to the wheel center member 
and upon which the tire is attached. 

“Test rim” means with reference to a 
tire to be tested, any rim that is listed as 
appropriate for use with that tire in 
accordance with $4.4. For purposes of 
this standard and S8 of Standard No. 
110 (49 CFR 571.110) of this part, each 
tire and rim matching information listing 
shall include a size and type designation 
for the rim, dimensional specifications 
for the rim, a diagram of rim, the size 
designation and load rating of the tire 
and dimensional specifications for the 
portion of the tire that attaches to rim. 

“Test wheel center member” means 
with reference to a tire to be tested, any 
wheel center member that is listed as 
appropriate for use with that tire in 
accordance with $4.4. For purposes of 
this standard and S8 of Standard No. 
110 (49 CFR 571.110) of this part, each 
tire and wheel center member matching 
information listing shall include a size 
and type designation for the wheel 
center member, dimensional 
specifications for that portion of the 
wheel center member that attaches to 
the tire, a diagram of the wheel center 
member, the size designation and load 
rating of the tire and dimensional 
specifications for the portion of the tire 
that attaches to the wheel center 
member. 

“Tread” means that portion of the tire 
that comes in contact with the roadway 
and is intended to wear away during 
normal use of the tire. 

“Tread separation” means pulling 
away of the tread from the carcass. 

“Wheel” means a mechanical device 
which consists of a rim and wheel 
center member and which, when a non- 
pneumatic tire assembly incorporates a 
wheel, provides the connection between 
the tire and the vehicle. 
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“Wheel center member” means a 
mechanical device which, when a non- 
pneumatic tire assembly incorporates a 
wheel, attaches, either integrally or 
separably to the rim and provides the 
connection between the rim and the 
vehicle. 

$4 Requirements. 

$4.1 Size and Construction. Each tire 
shall be designed to fit each rim or 
wheel center member specified for its 
size designation in each reference cited 
in the definition of “test rim” in $3. 

$4.2 Performance Requirements 

$4.2.1 General. Each tire shall 
conform to each of the following: 

(a) Its load rating shall be that 
specified in a submission made by an 
individual manufacturer, pursuant to 
$4.4.1(a) or in one of the publications 
described in $4.4.1(b) for its size 
designation. 

(b) It shall incorporate a tread wear 
indicator that will provide a visual 
indication that the tire has worn to a 
tread depth of 1/16 inch. 

(c) It shall, before being subjected to 
either the endurance test procedure 
specified in $5.4 or the high speed 
performance procedure specified in S5.5, 
exhibit no visual evidence of tread or 
carcass separation, chunking or 
cracking. 

(d) It shall meet the requirements of 
$4.2.2.5 and S4.2.2.6 when tested on a 
test wheel described in S5.4.2.1 either 
alone or simultaneously with up to 5 
tires. 

$4.2.2 Test Requirements 

$4.2.2.1 Test Sample. For each test 
sample use: 

(a) One tire for physical dimensions, 
lateral strength, and strength in 
sequence; 

(b) Another tire for tire endurance; 
and 

(c) A third tire for high speed 
performance. 

$4.2.2.2 Physical Dimensions. For a 
non-pneumatic tire assembly in which 
the tire is separable from the rim or 
wheel center member, the dimensions, 
measured in accordance with $5.1, for 
that portion of the tire that attaches to 
that rim or wheel center member shall 
satisfy the dimensional specifications 
contained in the submission made by an 
individual manufacturer, pursuant to 
$4.4.1(a) or in one of the publications 
described in $4.4.1(b) for that tire’s size 
designation. 

$4.2.2.3 Lateral Strength. There shall 
be no visual evidence of tread or 
carcass separation, cracking or 
chunking, when a tire is tested in 
accordance with $5.2 to a load of: 

(a) 1,500 pounds for tires with a load 
rating less than 880 pounds; 
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(b) 2,000 pounds for tires with a load 
rating of 880 pounds or more but less 
than 1,400 pounds. 

(c) 2,500 pounds for tires with a load 
rating of 1,400 pounds or more, using the 
load rating marked on the tire or tire 
assembly. 

$4.2.2.4 Tire Strength. Each tire shall 
meet the requirements for minimum 
breaking energy when tested in 
accordance with $5.3 to the strength 
requirements of: 


$4.2.2.5 Tire Endurance. When the 
tire has been subjected to the laboratory 
endurance test specified in $5.4, using, if 
applicable, a test rim or test wheel 
center member that undergoes no 
permanent deformation, there shall be 
no visual evidence of tread or carcass 
separation, cracking or chunking. In the 
case of a non-pneumatic tire assembly 
in which the non-pneumatic tire is an 
integral part of the assembly, the 
assembly shall undergo no permanent 
deformation with the exception of wear 
of the tread. 

$4.2.2.6 High Speed Performance. 
When the tire has been subjected to the 
laboratory high speed performance test 
specified in $5.5, using if applicable, a 
test rim or test wheel center member 
that undergoes no permanent 
deformation, there shall be no visual 
evidence of tread or carcass separation, 
cracking or chunking. In the case of a 
non-pneumatic tire assembly in which 
the non-pneumatic tire is an integral 
part of the assembly, the assembly shall 
undergo no permanent deformation with 
the exception of wear cf the tread. 

$4.3. Labeling Requirements. Each 
non-pneumatic tire or, in the case of a 
non-pneumatic tire assembly in which 
the non-pneumatic tire is an integral 
part of the assembly, each non- 
pneumatic tire assembly shall be 
permanently molded, stamped, or 
otherwise permanently marked into or 
onto both sides of the tire or tire 
assembly in letters or numerals not less 
than 0.078 inches high, the information 
shown in paragraphs $4.3 (a) through (f). 
Except, in the case of a non-pneumatic 
tire assembly of which one side always 
must face outward when mounted on a 
vehicle, the information shown in 
paragraphs S4.3 (a) through (f) shall only 
be required on the outward facing side. 
The information shall be positioned on 
the tire or tire assembly such that it is 
not likely to be subject to wear through 


contact with the road surface or road 
side curb surfaces and such that it is not 
obstructed by any portion of any rim or 
wheel center member designated for use 
with that tire in $4.4 of this standard or 
in Standard No. 110 (49 CFR 571.110). 

(a) One size designation, except that 
equivalent inch and metric size 
designation may both be used. 

(b) Load rating, which if expressed in 
kilograms shall be followed in 
parenthesis by the equivalent load 
rating in pounds, rounded to the nearest 
whole pound; 

(c) For a non-pneumatic tire that is not 
an integral part of a non-pneumatic tire 
assembly, the size and type designation 
of the rim or wheel tire assembly that is 
contained in the submission made by an 
individual manufacturer, pursuant to 
$4.4.1(a) or in one of the publications 
described in $4.4.1(b) for that tire’s size 
designation; 

(d) The name of the manufacturer or 
brand name; 

(e) The symbol DOT in the manner 
specified in Part 574 of this chapter, 
which shall constitute a certification 
that the tire conforms to applicable 
Federal motor vehicle safety standards; 

(f) The tire identification number 
required by § 574.5 of this chapter; 

(g) See also the labeling requirements 
set forth in S6 of Standard No. 110 (49 
CFR 571.110). 

$4.4 Tire and rim/wheel center 
member matching information. Each 
manufacturer of tires shall ensure that a 
listing of the rims or wheel center 
members that may be used with each 
tire that he produces is provided to the 
public. A listing compiled in accordance 
with paragraph (a) of this section need 
not include dimensional specifications 
or a diagram of the rim or portion of the 
wheel center member that attaches to 
the tire if the rim’s or portion of the 
wheel center member's dimensional 
specifications and diagram are 
contained in each listing published in 
accordance with paragraph (b). The 
listing shall be in one of the following 
forms: 

(a) Listed by manufacturer name or 
brand name in a document furnished to 
dealers of the manufacturer's tires, to 
any person upon request, and in 
duplicate to the Office of Vehicle Safety 
Standards, Crash Avoidance Division, 
National Highway Traffic Safety 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590; or 

(b) Contained in publications, current 
at the date of manufacture of the tire or 
any later date, of at least one of the 
following organizations: 

The Tire and Rim Association 

The European Tyre and Rim Technical 

Organization 
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Japan Automobile Tire Manufacturers’ 
Association, Inc. 

Deutche Industrie Norm 

British Standards Institute 

Scandinavian Tire and Rim 

Organization 

S5 Test Procedures 

$5.1 Physical Dimensions. After 
conditioning the tire at room 
temperature for at least 24 hours, using 
equipment with minimum measurement 
capabilities of one-half the smallest 
tolerance specified in the listing 
contained in the submission made by an 
individual manufacturer pursuant to 
$4.4.1(a) or in one of the publications 
described in $4.4.1(b) for that tire’s size 
designation, measure the portion of the 
tire that attaches to the rim or the wheel 
center member. For any inner diameter 
dimensional specifications, or other 
dimensional specifications that are 
uniform or uniformly spaced around 
some circumference of the tire, these 
measurements shall be taken at least six 
points around the tire, or, if specified, at 
the points specified in the listing 
contained in the submission made by an 
individual manufacturer, pursuant to 
$4.4.1({a) or in one of the publications 
described in $4.4.1(b) for that tire’s size 
designation. 

$5.2 Lateral Strength. 

$5.2.1 Preparation of the tire. 

$5.2.1.1 If applicable, mount a new 
tire on a test rim or test wheel center 
member. 

$5.2.1.2 Mount the tire assembly in a 
fixture as shown in Figure 1 with the 
surface of the tire assembly that would 
face outward when mounted on a 
vehicle facing toward the lateral 
strength test block shown in Figure 2 
and force the lateral strength test block 
against the tire. 

$52.2 Test Procedure. 

$5.2 2.1 Apply a load through the 
block to the tire at a rate of 2 inches per 
minute, with the load arm substantially 
parallel to the tire assembly at the time 
of engagement and the first point of 
contact with the test block being the test 
block centerline shown in Figure 2, at 
the following distances, B, in sequence, 
as shown in Figure 1: 

B=A-2 inches 

B=A-3 inches 

B=A-4 inches 

B=A-5 inches, and 

B=A-6 inches. 
However, if at any time during the 
conduct of the test, the test block comes 
in contact with the rim or wheel center 
member, the test shall be suspended and 
no further testing at smaller values of 
the distance B shall be conducted. 

$5.3 Tire Strength. 

$5.3.1 Preparation of the Tire. 
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$5.3.1.1 If applicable, mount the tire 
on a test rim or test wheel center 
member. 

$5.3.1.2 Condition the tire assembly 
at room temperature for at least three 
hours. 

$5.3.2 Test Procedures. 

$5.3.21 Force a %-inch diameter 
cylindrical steel plunger with a 
hemispherical end perpendicularly into 
the tread rib as near to the centerline as 
possible, avoiding penetration into the 
tread groove, at a rate of two inches per 
minute. 

$5.3.2.2 Record the force and 
penetration at five test points equally 
spaced around the circumference of the 
tire. If the tire fails to break before the 
plunger is stopped by reaching the rim 
or wheel center member, record the 
force and penetration as the rim is 


reached and use these values in $5.3.2.3. 


$5.3.2.3 Compute the breaking 
energy for each test point by means of 
the following formula: 
W=([(FXP)/2] 
where 
W=Energy, inch-pounds; 
F=Force. pounds; and 
P=Penetration, inches 

S5.3.2.4 Determine the breaking 
energy value for the tire by computing 
the average of the five values obtained 
in accordance with $5.3.2.3. 

$5.4 Tire Endurance. 


$5.4.1 Preparation of the tire. 

$5.4.1.1 If applicable, mount a new 
tire on a test rim or test wheel center 
member. 

$5.4.12 Condition the tire assembly 
to 100+5 °F. for at least three hours. 

$5.4.2 Test Procedure. 

$5.4.2.1 Mount the tire assembly on 
a test axle and press it against a flat- 
faced steel test wheel 67.23 inches in 
diameter and at least as wide as the 
maximum tire width of the tire to be 
tested or an approved equivalent test 
wheel, with the applicable test load 
specified in the table in $5.4.2.3 for the 
tire’s size designation. 

$5.4.2.2 During the test, the air 
surrounding the test area shall be 
100+5 °F. 


$5.4.2.3 Conduct the test at 50 miles 


per hour (m.p.h.) in accordance with the 
following schedule without interruption: 
The loads for the following periods are 
the specified percentage of the load 
rating marked on the tire or tire 
assembly: 


$5.4.2.4 Immediately after running 
the tire the required time, allow the tire 
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to cool for one hour, then, if applicable, 
detach it from the test rim or test wheel 
center member, and inspect it for the 
conditions specified in $4.2.2.5. 

$5.5 High Speed Endurance. 

$5.5.1 After preparing the tire in 
accordance with $5.4.1, if applicable, 
mount the tire assembly in accordance 
with $5.4.2.1, and press it against the 
test wheel with a load of 88 percent of 
the tire’s load rating as marked on the 
tire or tire assembly. 

$5.5.2 Break in the tire by running it 
for 2 hours at 50 m.p.h. 

$5.5.3 Allow to cool to 100+5 °F. 


$5.5.4 Test at 75 m.p.h. for 30 
minutes, 80 m.p.h. for 30 minutes and 85 
m.p.h. for 30 minutes. 

$5.5.5 Immediately after running the 
tire for the required time, allow the tire 
to cool for one hour, then, if applicable, 
detach it from the test rim or test wheel 
center member, and inspect it for the 
conditions specified in $4.2.2.6. 

S6 Nonconforming tires. No tire that 
is designed for use on passenger cars, 
but does not conform to all the 
requirements of this standard, shall be 
sold, offered for sale, introduced or 
delivered for introduction into interstate 
commerce, or imported into the United 
States, for any purpose. 


BILLING CODE 4910-59-M 
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Issued on April 4, 1989. 
Barry Felrice, 
Associate Administrator for Rulemaking. 
[FR Doc. 89-8226 Filed 46-89; 8:45 am] 
BILLING CODE 4910-59-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
Proposed rules that are applicable to the 
Public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


[Docket No. 89-045] 


Availability of Environmental 
Assessment and Finding of No 
Significant Impact Relative to Issuance 
of a Permit To Field Test Genetically 
Engineered Insect Resistant Tobacco 
Plants 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice. 


SUMMARY: We are advising the public 


that an environmental assessment and 
finding of no significant impact have 
been prepared by the Animal and Plant 
Health Inspection Service relative to the 
issuance of a permit to Rohm and Haas 
Company, to allow the field testing in 
the State of North Carolina of 
genetically engineered insect resistant 
tobacco plants, modified to express the 
delta-endotoxin gene. The assessment 
provides a basis for the conclusion that 
the field testing of these genetically 
engineered tobacco plants will not 
present a risk of introduction or 
dissemination of a plant pest and will 
not have any significant impact on the 
quality of the human environment. 
Based upon this finding of no significant 
impact, the Animal and Plant Health 
Inspection Service has determined that 
an environmental impact statement 
need not be prepared. 

ADDRESS: Copies of the environmental 
assessment and finding of no significant 
impact are available for public 
inspection at Biotechnology, Biologics, 
and Environmental Protection, Animal 
and Plant Health Inspection Service, 
U.S. Department of Agriculture, Room 
850, Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Michael Schechtman, 
Biotechnologist, Biotechnology Permit 
Unit, Biotechnology, Biologics, and 
Environmental Protection, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 845, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-8761. 
For copies of the environmental 
assessment and finding of no significant 
impact, write Ms. Linda Gordon at this 
same address. The environmental 
assessment should be requested under 
accession number 88-333-02. 


SUPPLEMENTARY INFORMATION: The 
regulations in 7 CFR Part 340 regulate 
the introduction (importation, interstate 
movement, and release into the 
environment) of genetically engineered 
organisms and products that are plant 
pests or that there is reason to believe 
are plant pests (regulated articles). A 
permit must be obtained before a 
regulated article can be introduced in 
the United States. The regulations set 
forth procedures for obtaining a limited 
permit for the importation or interstate 
movement of a regulated article and for 
obtaining a permit for the release into 
the environment of a regulated article. 
The Animal and Plant Health Inspection 
Service (APHIS) has stated that it would 
prepare an environmental assessment 
and, when necessary, an environmental 
impact statement before issuing a permit 
for the release into the environment of a 
regulated article (see 52 FR 22906). 

Rohm and Haas Company of Des 
Plaines, Illinois, has submitted an 
application for a permit for release into 
the environment, to field test genetically 
engineered insect resistant tobacco 
plants modified to express the delta- 
endotoxin gene. 

In the course of reviewing the permit 
application, APHIS assessed the impact 
on the environment of releasing the 
tobacco plant under the conditions 
described in the Rohm and Haas - 
Company application. APHIS concluded 
that the field testing will not present a 
risk of plant pest introduction or 
dissemination and will not have any 
significant impact on the quality of the 
human environment. 

The environmental assessment and 
finding of no significant impact, which 
are based on data submitted by the 
Rohm and Haas Company, as well as a 
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review of other relevant literature, 
provide the public with documentation 
of APHIS’ review and analysis of the 
environmental impacts associated with 
conducting the field testing. 

The facts supporting APHIS'’s finding 
of no significant impact are summarized 
below and are contained in the 
environmental assessment. 

1. A gene for insect resistance has 
been inserted into the tobacco 
chromosome. In nature, chromosomal 
genetic material from plants can only be 
transferred to other sexually compatible 
plants by cross-pollination. In this field 
test trial, the introduced gene cannot 
spread to other plants by cross- 
pollination because the field test plot is 
located at a sufficient distance from any 
sexually compatible plants with which 
the experimental tobacco plants could 
cross-pollinate. 

2. Neither the delta-endotoxin gene 
itself, nor its gene product, confers on 
tobacco any plant pest characteristics. 

3. The microorganism from which the 
delta-endotoxin gene was isolated is not 
a plant pest and is widely distributed in 
the environment as a soil inhabitant. 

4. The vector used to transfer the 
delta-endotoxin gene to tobacco plants 
has been evaluated for its use in this 
specific experiment and does not pose a 
plant pest risk in this experiment. The 
vector, although derived from a DNA 
sequence with known plant pest 
potential, has been disarmed; that is, 
genes that are necessary for producing 
plant disease have been removed from 
the vector. The vector has been tested 
and shown not to be pathogenic to any 
susceptible plants. 

5. The vector agent, the bacterium that 
was used to deliver the vector DNA and 
the delta-endotoxin gene into the plant 
cells, has been shown to be eliminated 
and no longer associated with the 
transformed tobacco plants. 

6. Horizontal movement of the 
introduced gene is not possible. The 
vector acts by delivering and inserting 
the gene into the tobacco genome (i.e., 
chromosomal DNA). The vector does not 
survive in the transformed plants. No 
horizontal movement mechanism that 
can transfer an inserted gene from a 
chromosome of a transformed plant to a 
chromosome of another organism has 
been shown to exist in nature. 

7. The toxic polypeptide produced by 
the insect resistance gene is called 
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delta-endotoxin. Upon ingestion, the 
toxin kills lepidopteran insects. Delta- 
endotoxin is not toxic to most other 
insects, or to birds, fish, or mammals. 
Because of its safety, its topical 
application on vegetable crops is 
permitted up to date of harvest. 


8. There will be two small field test 
sites. At the first site, less than 1.2 acres 
will be utilized in these field trials, no 
other tobacco will be planted on this 
farm, and the test will be situated 
approximately one half mile from the 
nearest property line. At the second, a 
half-acre site, the test tobacco plants 
will not be allowed to flower. 


9. Both sites have good security. 
Incursions by large animals and humans 
at the first site will be deterred by the 
presence of surrounding cultivated 
fields. At the second site, a barbed wire 
fence isolates the farm from the 
surrounding rural land. Both sites have 
been previously employed as sites for 
release of genetically engineered plants 
under USDA permit. 


The environmental assessment and 
finding of no significant impact have 
been prepared in accordance with: (1) 
The National Environmental Policy Act 
of 1969 (NEPA) (42 U.S.C. 4321 et seq.), 
(2) Regulations of the Council on 
Environmental Quality for Implementing 
Procedural Provisions of NEPA (40 CFR 
Parts 1500-1508), (3) USDA Regulations 
Implementing NEPA (7 CFR Part 1b), 
and (4) APHIS Guidelines Implementing 
NEPA (44 FR 50381-50384 and 44 FR 
51272-51274). 


Done at Washington, DC, this 3rd day of 
April 1989. 
James W. Glosser, 


Administrator, Animal and Plant Health 
Inspection Service. 


[FR Doc. 89-8204 Filed 46-89; 8:45 am] 
BILLING CODE 3410-34-M 


[Docket No. 89-048] 


Receipt of Permit Applications for 
Release into the Environment of 
Genetically Engineered Organisms; 
Correction 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice; correction. 


SUMMARY: We are correcting an 
editorial error that appeared in a notice 
published on March 6, 1989 (54 FR 9242- 
9243, Docket Number 89-030). The notice 
advised the public that six applications 
for permits to release genetically 
engineered organisms into the 
environment were being reviewed by 
the Animal and Plant Health Inspection 
Service, and that the applications had 
been submitted in accordance with 7 
CFR Part 340, which regulates the 
introduction of certain genetically 
engineered organisms and products. In 
the fourth line of the fifth column of the 
chart on page 9242, the field test location 
for permit application number 89-034- 
15, received from the Monsanto Co. on 
March 3, 1989, was incorrectly listed as 
“Alabama.” The correct field test 
location is “Tennessee.” 


FOR FURTHER INFORMATION CONTACT: 
Mary Petrie, Document Control Officer, 
Biotechnology, Biologies, and 
Environmental Protection, 
Biotechnology Permit Unit, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 847, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-7612. 
Done at Washington, DC, this 3rd day of 
April 1989. 
James W. Glosser, 


Administrator, Animal and Plant Health 
Inspection Service. 


[FR Doc. 89-8205 Filed 46-89; 8:45 am] 


Herpesvirus. 
02-01-89 | Marek’s Disease Vaccine, Live Chicken 
Herpesvirus. 


Sordellii-Perfringens Types C & D Mor- 
axelia Bovis Bacterin-Toxoid, For Fur- 
ther Manufacture. 
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[Docket No. 89-044] 


U.S. Veterinary Biological Product and 
Establishment Licenses Issued, 
Suspended, Revoked, or Terminated 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Notice. 

suMMARY: The purpose of this notice is 
to advise the public of the issuance, 
suspension, revocation, or termination 
of veterinary biological product and 
establishment licenses by the Animal 
and Plant Health Inspection Service 
during the month of February 1989. 
These actions are taken in accordance 
with the regulations issued pursuant to 
the Virus-Serum-Toxin Act. 


FOR FURTHER INFORMATION CONTACT: 
Joan Montgomery, Program Assistant, 
Veterinary Biologics Staff, 
Biotechnology, Biologics, and 
Environmental Protection, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 838, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-6332. 


SUPPLEMENTARY INFORMATION: The 
regulations in 9 CFR Part 102, “Licenses 
For Biological Products,” require that 
every person who prepares certain 
biological products that are subject to 
the Virus-Serum-Toxin Act (21 U.S.C. 
151 et seg.) shall hold an unexpired, 
unsuspended, and unrevoked U.S. 
Veterinary Biological Product License. 
The regulations set forth the procedures 
for applying for a license, the criteria for 
determining whether a license shall be 
issued, and the form of the license. 
Pursuant to these regulations, the 
Animal and Plant Health Inspection 
Service (APHIS) issued the following 
U.S. Veterinary Biological Product 
Licenses during February 1989: 
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The regulations in 9 CFR Part 102 also 
require that each person who prepares 
biological products that are subject to 
the Virus-Serum-Toxin Act (21 U.S.C. 
151 et seq.) shall hold a U.S. Veterinary 
Biological Establishment License. The 
regulations set forth the procedures for 
applying for a license, the criteria for 


Done at Washington, DC, this 3ist day of 
March 1989. 
Larry B. Slagle, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 89-8203 Filed 46-89; 8:45 am] 
BILLING CODE 3460-34-M 


Forest Service 


Thunderbird and Fawn Timber Sales; 
Sequoia National Forest, Tulare 
County, California; intent To Prepare 
an Environmental impact Statement 


The Department of Agriculture, Forest 
Service will prepare an environmental 
impact statement for a proposal to 
harvest and regenerate timber on the 
Thunderbird and Fawn Timber Sales 
within the Hot Springs Ranger District. 
The Sequoia National Forest Land and 


Parvovirus Vaccine-Erysipelothrix Rhusio- 
pathiae-Leptospira Canicola-Grippoty- 
phosa-Hardj i 


Pomona Bacterin, Killed Virus. 
Trichomonas Foetus Vaccine, Killed Pro- 


tozoa. 
Campylobacter Fetus-Leptospira Canico- 
\a-Gri ' Hardj 


determining whether a license shall be 
issued, and the form of the license. No 
U.S. Veterinary Biological Establishment 
Licenses were issued during February 
1989. 

The regulations in 9 CFR Parts 102 and 
105 also contain provisions concerning 
the suspension, revocation, and 


Resource Management Plan has been 
prepared. One of the management 
emphases in the Plan is to manage for 
timber harvest and production on lands 
within the Starvation and Deer 
Compartments. 

The alternatives to be considered will 
range from “no action” to harvesting up 
to approximately 13 million board feet. 
The quantity of timber cut, road 
construction and reconstruction, and the 
physical, biological, economic, and 
social effects with project 
implementation will be analyzed within 
the context of the alternatives. Potential 
resource issues which may affect 
alternative development are Condor 
habitat, clearcutting, visual quality, and 
water quality. 

The California Department of Fish and 
Game and the U.S. Fish and Wildlife 
Service will be invited to participate as 


termination of U.S. Veterinary Biological 
Product Licenses and U.S. Veterinary 
Biological Establishment Licenses. 
Pursuant to these regulations, APHIS 
terminated the following U.S. Veterinary 
Biological Product License during 
February 1989: 


cooperating agencies to evaluate 
potential impacts on threatened and 
endangered species habitat if any such 
species are found to exist in the 
proposed timber sale areas. Federal, 
State, and local agencies; industry; and 
other individuals or organizations who 
may be interested in or affected by the 
decision will be invited to participate in 
the scoping process. This process will 
include: 

1. Identification of potential issues 
and/or concerns. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

Scoping will be initiated during the 
Spring of 1989. Specific times and 
locations will be announced when they 
are determined. 
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The analysis is expected to take 
approximately one year to complete. 
The draft EIS is expected to be filed 
with the Environmental Protection 
Agency (EPA) and available for public 
review and comment by January 1990. 
At that time EPA will publish a notice of 
availability of the draft EIS in the 
Federal Register. The comment period 
on the draft EIS will be 45 days from the 
date of the EPA's published notice of 
availability. All persons interested in 
the proposed projects are urged to 
participate at that time. Comments on 
the draft EIS should be as specific as 
possible and may address the adequacy 
of the EIS or the merits of the 
alternatives considered. (See the 
Council on Environmental Quality 
Regulations for implementing the 
procedural provisions of the National 
Environmental Policy Act at 40 CFR 
1503.3.) In addition, Federal court 
decisions have established that 
reviewers of a draft EIS must structure 
their participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewers’ position and contentions, 
Vermont Yankee Nuclear Power Corp. v. 
NRDC, 435 U.S. 519, 553 (1978), and that 
environmental objections that could 
have been raised at the draft stage may 
be waived if not raised until after 
completion of the final EIS. Wisconsin 
Heritages, Inc. v. Harris, 490 F Supp. 
1334, 1338 (E.D. Wis. 1980). The reason 
for this is to ensure that substantive 
comments and objections are made 
available to the Forest Service in a 
timely manner so that the agency can 
respond to them in the final EIS. 

After the comment period ends on the 
draft EIS, comments will be analyzed 
and considered by the Forest Service in 
preparing the final EIS. The final EIS is 
scheduled to be completed by May 1990. 
In the final EIS, the Forest Service is 
required to respond to comments 
received (40 CFR 1503.4). The 
responsible official will consider the 
comments, responses. environmental 
consequences discussed in the EIS and 
applicable laws, regulations, and 
policies in making a decision regarding 
these project proposals. The responsible 
official will document the decision and 
reasons for the decision in the Record of 
Decision. That decision will be subject 
to appeal. 

James A. Crates, Forest Supervisor, 
Sequoia National Forest, Porterville, Ca, 
is the responsible official. Written 
comments, questions, and suggestions 
concerning the analysis should be sent 
to Jay Probasco, District Ranger, Uhl 
Ranger Station, Route 4 Box 548, 


California Hot Springs, California 93548. 

The telephone number is (805) 548-6503. 
Date: March 31, 1989. 

James A. Crates, 

Forest Supervisor. 

[FR Doc. 89-3410-11 Filed 4-6-89; 8:45 am] 

BILLING CODE 3410-11-M 


Exemption of Grider Fire Recovery 
Project to Rehabilitate National Forest 
System Lands and Recover Timber 
Damaged by the Grider/Lake Fire of 
1987, Klamath National Forest, 

CA 


AGENCY: Forest Service, USDA. 


ACTION: Notice; exemption of decision 
from administrative appeal. 


summary: During the severe fire season 


of 1987, extensive areas on the Klamath 
National Forest were burned and now 
need restoration. This proposed 
restoration consists of rehabilitation of 
National Forest System Lands (NFSL) 
damaged by the wildfire and the 
recovery of dead and dying timber 
which is still merchantable. Any further 
delay in the activities necessary to 
restore these damaged lands or remove 
this salvageable timber will result in 
unacceptable degradation of the 
physical and biological condition of 
NFSL and a substantial deterioration of 
the fire-damaged timber. Further delays 
will also significantly increase the risk 
of severe forest insect and pest 
infestation of the already damaged as 
well as the intermingled and adjacent 
undamaged trees. 

Pursuant to 36 CFR 217.4(11) it is my 
decision to exempt from appeals the 
area covered by the Grider Fire 
Recovery Project Final Environmental 
Impact Statement (FEIS). The Forest 
Supervisor has determined through an 
environmental analysis which is 
documented in the FEIS that there is 
good cause to expedite this project 
which is necessary for the rehabilitation 
of the National Forest System Lands 
(NFSL) and for the recovery of the dead 
and dying timber, resulting from the 
Grider/Lake wildfire of the summer and 
fall 1987, in the Grider Creek drainage, 
Klamath National Forest, California. The 
FEIS which documents the expected 
environmental effects of the action, also 
documents extensive public involvement 
and addresses the issues raised by th 
public. 

Due to the length of time it has taken 
to develop an acceptable restoration 
and rehabilitation program and to 
properly evaluate its effects, the time 
remaining for accomplishment has 
become critical. Any additional delays 
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will result in further damage to 
presently undamaged resources and 
could result in a complete loss of the 
salvageable resources as well. 

The decision to rehabilitate Klamath 
NFSL and offer salvage timber for sale 
in the Grider Project Area will not be 
subject to administrative appeal and 
review pursuant to 36 CFR Part 217. 


EFFECTIVE DATE: This decision was 
effective March 31, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Questions about this decision should be 
addressed to Raymond G. Weinmann, 
Director, Timber Management Staff, 
Pacific Southwest Region, Forest 
Service, USDA, 630 Sansome Street, San 
Francisco, CA 94111 (415) 556-6888, or 
John Greer, District Ranger, Oak Knoll 
Ranger District, Klamath National 
Forest, 22541 Highway 96, Klamath 
River, CA 96097 (916) 465-2241. 


SUPPLEMENTARY INFORMATION: The 
catastrophic fires of 1987 burned an 
estimated 260,000 acres of NFSL on the 
Klamath National Forest. The Grider/ 
Lake Fire burned about 15,000 acres 
both within and outside the Grider 
Creek drainage. The Grider Recovery 
Area, which is the project area, is the 
unroaded portion of the drainage that 
burned (approximately 7,283 acres). The 
recovery projects proposed in the Grider 
Fire Recovery Project FEIS are within 
the unroaded, burned area. 
Approximately 3,235 acres of this is 
proposed for harvest. These lands need 
to be promptly rehabilitated and timber 
killed or damaged beyond recovery 
removed. 

On February 28, 1988 the Klamath 
National Forest Supervisor published a 
Notice of Intent to Prepare an 
Environmental Impact Statement for a 
proposal to rehabilitate NFSL burned 
and recover timber killed or damaged 
beyond recovery by the Grider/Lake 
Fire of 1987. Scoping was conducted by 
the Klamath National Forest pursuant to 
40 CFR 1501.7 to determine the issues to 
be addressed and for identifying the 
significant issues related to the Grider 
Fire Recovery Project proposal. These 
scoping sessions were held in Seiad 
Valley and Yreka, California on 
December 5, 1987 and March 9, 1988 
respectively. Additional meetings and 
field trips, both formal and informal 
were held with interested publics. The 
information from these scoping sessions 
is documented in the FEIS and 
associated planning records located at 
the Klamath National Forest 
Supervisor's Office, 1312 Fairlane Rd., 
Yreka, California. 

The Klamath National Forest has 
analyzed the effects of different 
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alternatives to implement the 
rehabilitation and recovery activities on 
the Grider Fire Recovery Project area. 
The Draft Environmental Impact 
Statement (DEIS) was issued for public 
review on September 15, 1988. The Final 
Environmental Impact Statement is 
scheduled for release by April 19, 1989. 
The analysis for this proposal is 
documented in the Grider Recovery 
Project files and is available at the Oak 
Knoll Ranger District Office in 
compliance with the National 
Environmental Policy Act. 

Analyses of the timber volume and 
value indicates that about 5.75 million 
board feet (MMBF) worth an estimated 
$729,300 would be lost to insects and 
decay as result of further delay from the 
timeframes required to resolve an 
administrative appeal. This results in an 
estimated $182,325 dollars lost to 
Siskiyou County from 25 percent 
receipts. Furthermore, approximately 
670 acres of regeneration of high and 
moderate burn intensity lands is 
necessary to restore vegetative cover 
and root support over geologically 
sensitive areas. Conifers will be planted 
on 1,071 acres of harvest and non- 
harvest units, while 48 acres of 
hardwoods will be planted in 
streamside zones. Approximately 160 
acres and 105 structures for watershed 
and fisheries protection will be 
implemented. 


Date: March 31, 1989. 
David M. Jay, 
Deputy Director. 
[FR Doc. 89-8322 Filed 4-6-89; 8:45 am] 
BILLING CODE 3410-11-™ 


DEPARTMENT OF COMMERCE 
Bureau of the Census 


Census Advisory Committee (CAC) of 
the American Economic Association 
(AEA), et al.; Public Meeting 


(In the Matter of Census Advisory 
Committee (CAC) of the American Economic 
Association (AEA)) 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463 as 
amended by Pub. L. 94-409), we are 
giving notice of a joint meeting followed 
by separate and jointly held (described 
below) meetings of the CAC of the AEA, 
CAC of the AMA, CAC of the ASA, and 
CAC on Population Statistics. The joint 
meeting will convene on April 13, 1989 
at the Old Colony Inn, 625 First Street, 
Alexandria, Virginia 22313. 

The CAC of the AEA is composed of 
nine members appointed by the 
president of the AEA. It advises the 


Director, Bureau of the Census, on 
technical matters, accuracy levels, and 
conceptual problems concerning 
economic surveys and censuses; reviews 
major aspects of the Census Bureau's 
programs; and advises on the role of 
analysis within the Census Bureau. 

The CAC of the AMA is composed of 
nine members appointed by the 
president of the AMA. It advises the 
Director, Bureau of the Census, 
regarding the statistics that will help in 
marketing the Nation's products and 
services and on ways to make the 
statistics the most useful to users. 

The CAC of the ASA is composed of 
12 members appointed by the president 
of the ASA. It advises the Director, 
Bureau of the Census, on the Census 
Bureau's programs as a whole and on 
their various parts, considers priority 
issues in the planning of censuses and 
surveys, examines guiding principles, 
advises on questions of policy and 
procedures, and responds to Census 
Bureau requests for opinions concerning 
its operations. 

The CAC on Population Statistics is 
composed of four members appointed by 
the Secretary of Commerce and five 
members appointed by the president of 
the Population Association of America 
from the membership of that 
Association. The CAC on Population 
Statistics advises the Director, Bureau of 
the Census, on current programs and on 
plans for the decennial census of 
population. 

The agenda for the April 13 combined 
meeting that will begin at 8:45 a.m. and 
end at 10 a.m. is: (1) Introductory 
remarks by the Deputy Director, Bureau 
of the Census; (2) 1990 census update; (3) 
21st Century Census Planning; and (4) 
Outlook of Federal Statistics from OMB 
point of view. 

The agendas for the four committees 
in their separate and jointly held 
meetings that will begin at 10:15 a.m. 
and adjourn at 5 p.m. on April 13 are as 
follows: 

The CAC of the AEA: (1) Census 
Bureau response to recommendations 
and activities of special interest to the 
CAC of the AEA, (2) 1992 Economic and 
Agriculture Censuses content issues 
(joint with CAC of the AMA), (3) 
national trade data bank (joint with 
CAC of the AMA), (4) measurement of 
industrial construction, and (5) adoption 
and use of advanced manufacturing 
research technology. 

The CAC of the AMA: (1) Census 
Bureau response to recommendations 
and activities of special interest to the 
CAC of the AMA, (2) 1992 Economic and 
Agriculture Censuses content issues 
(joint with CAC of the AEA), (3) 
national trade data bank (joint with 
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CAC of the AEA), (4) decennial census 
data promotion, and (5) strategies for 
determining data user needs for the 21st 
century. 

The CAC of the ASA: (1) Census 
Bureau response to recommendations 
and activities of special interest to the 
CAC of the ASA, (2) CAPI-CATI 
research and development (joint with 
CAC on Population Statistics, (3) 
coverage evaluation research plans 
(joint with CAC on Population 
Statistics), (4) 21st century decennial 
census planning (joint with CAC on 
Population Statistics), dnd (5) 
undercount behavioral research (joint 
with CAC on Population Statistics). 

The CAC on Population Statistics: (1) 
Census Bureau response to 
recommendations and activities of 
special interest to the CAC on 
Population Statistics, (2) CAPI-CATI 
research and development (joint with 
CAC of the ASA), (3) coverage 
evaluation research plans (joint with 
CAC of the ASA), (4) 21st century 
decennial census planning (joint with 
CAC of the ASA), and (5) undercount 
behavioral research (joint with CAC of 
the ASA). 

The agendas for the April 14 meetings 
that will begin at 8:45 a.m. and adjourn 
at 1 p.m. are: 

The CAC of the AEA: (1) Issues paper 
on mandatory vs. voluntary reporting 
{joint with CACs of the ASA and the 
AMA), (2) improvement of business lists 
(joint with CAC of the ASA), (3) 
development and discussion of 
recommendations, and (4) closing 
session including (a) continued 
committee and staff discussions, (b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 

The CAC of the AMA: (1) Issues paper 
on mandatory vs. voluntary reporting 
(joint with the CACs of the AEA and the 
ASA), (2) update on Business Industry 
Data Centers, (3) development and 
discussion of recommendations, and (4) 
closing session including (a) continued 
committee and staff discussions, (b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 

The CAC of the ASA: (1) Issues paper 
on mandatory vs. voluntary reporting 
(joint with the CACs of the AEA and the 
AMA), (2) improvement of business lists 
(joint with the CAC of the AEA), (3) 
development and discussion of 
recommendations, and (4) closing 
session including (a) continued 
committee and staff discussions, (b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 
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The CAC on Population Statistics: (1) 
Education Statistics Program, (2) 2ist 
century: emerging data needs, (3) 
development and discussion of 
recommendations, and (4) closing 
session including (a) continued 
committee and staff discussions, (b) 
plans and suggested agenda for next 
meeting, and (c) comments by outside 
observers. 

All meetings are open to the public, 
and a brief period is set aside on April 
14 for public comment and questions. 
Those persons with extensive questions 
or statements must submit them in 
writing to the Census Bureau Committee 
Liaison Officer at least 3 days before the 
meeting. 

Persons wishing additional 
information regarding these meetings or 
who wish to submit written statements 
may contact the Committee Liaison 
Officer, Mrs. Phyllis Van Tassel, Room 
2423, Federal Building 3, Suitland, 
Maryland. (Mailing address: 
Washington, DC 20233). Telephone: (301) 
763-5410. 


Date: April 4, 1989. 
C. L. Kincannon, 
Deputy Director, Bureau of the Census. 
[FR Doc. 89-8297 Filed 4-6-89; 8:45 am] 
BILLING CODE 3510-07-M 


Census Advisory Committee (CAC) on 
the American indian and Alaska Native 
Populations for the 1990 Census et al.; 
Public Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463 as 
amended by Pub. L. 94-409), we are 
giving notice of a joint meeting followed 
by separate and jointly held meetings 
(described below) of the CAC on the 
American Indian and Alaska Native 
Populations for the 1990 Census, the 
CAC on the Asian and Pacific Islander 
Populations for the 1990 Census, the 
CAC on the Black Population for the 
1990 Census, and the CAC on the 
Hispanic Population for the 1990 Census. 
The joint meeting will convene on April 
20-21, 1989 at the Old Colony Inn, 625 
First Street, Alexandria, Virginia 22313. 

Each of these Committees is 
composed of 12 members appointed by 
the Secretary of Commerce. They 
provide an organized and continuing 
channel of communication between the 
communities they represent and the 
Bureau of the Census on the problems 
and opportunities of the 1990 decennial 
census. 

The Committees will draw on the 
knowledge and insight of their members 
to provide advice during the planning of 
the 1990 Census of Population and 


Housing on such elements as improving 
the accuracy of the population count, 
suggesting areas of research, 
recommending subject content and 
tabulations of particular use to the 
populations they represent, expanding 
the dissemination of census results 
among present and potential users of 
census data in their communities, and 
generally improving the usefulness of 
the census product. 

The agenda for the April 20 combined 
meeting that will begin at 8:45 a.m. and 
end at 2:45 p.m. is: (1) Introductory 
remarks by the Deputy Director, Bureau 
of the Census; (2) 1990 decennial update; 
(3) 1990 decennial promotion update; 
and (4) promotional activities involving 
the Census Advisory Committees for the 
1990 decennial census including (a) 
networking with local governments and 
complete count committees; (b) church 
and organization meetings; (c) education 
project; (d) establishing block parties 
and local outreach events; (e) 
information series; (f) census 
recruitment; (g) remarks for census 
openings-district/ processing offices; and 
(h) mock press conference question/ 
answers on 1990 census. 

The agendas for the four committees 
in their separate meetings that will 
begin at 3:00 p.m. and end at 4:30 p.m. on 
April 20 are as follows: 

The CAC on the American Indian and 
Alaska Native Populations for the 1990 
Census: Review of Census Bureau 
responses to Committee 
recommendations. 

The CAC on the Asian and Pacific 
Islander Populations for the 1990 
Census: Review of Census Bureau 
responses to Committee 
recommendations. 

The CAC on the Black Population for 
the 1990 Census: Review of Census 
Bureau responses to Committee 
recommendations. 

The CAC on the Hispanic Population 
for the 1990 Census: Review of Census 
Bureau responses to Committee 
recommendations. 

The agendas for the four committees 
in their separate meetings that will 
begin at 8:45 a.m. and end at 12:00 noon 
on April 21 are as follows: 

The CAC on the American Indian and 
Alaska Native Populations Committee 
for the 1990 Census: (1) Information 
center program; (2) observation report 
on Colville Reservation study; (3) 
observation of cultural awareness 
sensitivity training; (4) Standing Rock 
and Wind River Reservations special 
censuses; and (5) development and 
discussion of Committee 
recommendations. 

The CAC on the Asian and Pacific 
Islander Populations for the 1990 
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Census: (1) outreach update; and (2) 
development and discussion of 
Committee recommendations. 

The CAC on the Black Population for 
the 1990 Census: (1) Update on outreach 
projects; (2) study of undercount of 
Black males; and (3) development and 
discussion of Committee 
recommendations. 

The CAC on the Hispanic Population 
for the 1990 Census: (1) Election of 
Chair-elect; (2) the Diocesan church 
report; (3) update on Ridge vs. Verity; 
and (4) development and discussion of 
Committee recommendations. 

The agenda for the combined meeting 
that will begin at 1:15 p.m. and end at 
3:00 p.m. is: (1) Presentation of 
recommendations; (2) plans for the next 
meeting; and (3) public comments. 

All! meetings are open to the public 
and a brief period is set aside on April 
21 for public comment and questions. 
Those persons with extensive questions 
or statements must submit them in 
writing to the Census Bureau official 
named below at least 3 days before the 
meeting. 

Persons wishing additional 
information regarding these meetings or 
who wish to submit written statements 
may contact Ms. Diana Harley, 
Decennial Planning Division, Bureau of 
the Census, Room 3541, Federal Building 
3, Suitland, Maryland. (Mailing address: 
Washington, DC 20233) Telephone: (301) 
763-4275. 

Date: April 4, 1989. 

C.L. Kincannon, 

Deputy Director, Bureau of the Census. 
FR Doc. 89-8298 Filed 4-6-89; 8:45 am] 
BILLING CODE 3510-07-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1989; Addition 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Addition to procurement list. 


suMMARY: This action adds to 
Procurement List 1989 a commodity to 
be produced by a workshop for the blind 
or other severely handicapped. 
EFFECTIVE DATE: May 8, 1989. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 
FURTHER INFORMATION CONTACT: B. L. 
Milkman, (703) 557-1145. 
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SUPPLEMENTARY INFORMATION: On 
February 10, 1989, the Committee 
published notice (54 FR 6446) of the 
proposed addition of Paper, Toilet 
Tissue to Procurement List 1989, 
November 15, 1988, (53 FR 46108). One 
comment was received from the current 
contractor for this toilet tissue paper. 
The commenter indicated that the 
addition of the toilet tissue paper to the 
Procurement List would affect his firm 
financially. He stated that the toilet 
tissue paper is a DOD Industrial 
Preparedness Program item and 
questioned the workshop’s ability to 
produce it in the quantities and within 
the time frames required by the 
Government since the initial source for 
the equipment had withdrawn its offer 
to sell it to the workshop. He also 
expressed his belief that the addition of 
the toilet tissue paper to the 
Procurement List would increase 
dramatically the Federal Government's 
cost for the product. 

The value of the firm's contract for the 
toilet tissue paper represents 
approximately 3.4 percent of its total 
annual sales. This is not considered to 
be severe adverse impact. The 
Committee has determined that the 
workshop is capable of producing the 
toilet tissue paper in compliance with 
the Government's requirements based 
on an analysis of those requirements 
and the results of workshop inspections. 
The procuring activity inspected the 
workshop and reported that it has the 
technical expertise and resources 
necessary to manufacture the toilet 
tissue paper and its personnel 
understand the principles and processes 
necessary for its manufacture. That 
report took into consideration that the 
workshop would be purchasing 
equipment from a source other than its 
initial supplier. The National Industries 
for the Blind also inspected the 
workshop and certified that it is capable 
of producing this toilet tissue paper in 
compliance with the Government's 
specifications. 

The fact that the toilet tissue paper is 
a DOD Industrial Preparedness Program 
item does not preclude its being added 
to the Procurement List. There are 
numerous such items on the 
Procurement List, demonstrating that 
workshops have the capacity to serve as 
DOD Industrial Preparedness Program 
producers. The price established for the 
toilet tissue paper is approximately 5 
percent above the award price and is 
considered to be reflective of the market 
for this item and a fair market price 
within the policies and procedures of the 
Committee. 


After consideration of the material 
presented to it concerning the capability 
of a qualified workshop to produce the 
toilet tissue paper at a fair market price 


’ and the impact of the addition on the 


current or most recent contractor, the 
Committee has determined that the 
toilet tissue paper is suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48(c) and 41 CFR 51- 
2.6. 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

a. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The action will not have a serious 
economic impact on any contractors for 
the commodity listed. 

c. The action will result in authorizing 
small entities to produce the 
commodities procured by the 
Government. 

Accordingly, the following commodity 
is hereby added to Procurement List 
1989: 


Paper, Toilet Tissue 
8540-00-J19-1421 

Beverly L. Milkman, 

Executive Director. 

[FR Doc. 89-8300 Filed 4-6-89; 8:45 am] 

BILLING CODE 6820-33-M 


Procurement List 1989; Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to procurement list. 


SUMMARY: This action adds to 
Procurement List 1989 commodities to be 
produced and services to be provided by 
workshops for the blind or other 
severely handicapped. 


EFFECTIVE DATE: May 8, 1989. 


ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 


FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 


SUPPLEMENTARY INFORMATION: On 
December 9, 1988, January 6, 1989, 
January 27, 1989, and February 3, 1989, 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notices (53 FR 49731 and 54 
FR 458, 4060 and 5543) of proposed 
additions to Procurement List 1989, 
which was published on November 15, 
1988 (53 FR 46018). 
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No comments were received 
concerning the proposed additions to the 
Procurement List. After consideration of 
the material presented to it concerning 
capabilities of qualified workshops to 
produce the commodities and services at 
fair market prices and impact of the 
additions on the current or most recent 
contractors, the Committee has 
determined that the commodities and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c and 41 CFR 51- 
2.6. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities listed. 

c. The actions will result in 
authorizing small entities to produce the 
commodities procured by the 
Government. 

Accordingly, the following 
commodities are hereby added to 
Procurement List 1989: 


Commodities 
Trap, Roach, Monitor 
3740-01-096-1632 


Mirror, Glass 
7105-00-133-4846 

Services 

Janitorial/Custodial, U.S. Army Reserve 
Center, 500 W. 24th Street, Chester, 
Pennsylvania 

U.S. Army Reserve Center, 6th & Kedron 
Avenue, Folsom, Pennsylvania 

U.S. Army Reserve Center, RD3, Rt. 22 
East: Huntingdon, Pennsylvania 


U.S. Army Reserve Center, 7 West 
Delaware Avenue, Marcus Hook, 
Pennsylvania 

U.S. Army Reserve Center 1522-24 E. 
Wingohocking Street, Philadelphia, 
Pennsylvania 

Microfilming and Related Services, 
Internal Revenue Service, Western 
Region, Seattle, Washington. 

Beverly L. Milkman, 

Executive Director. 

[FR Doc. 89-8301 Filed 46-89; 8:45 am] 

BILLING CODE 6820-33-M 


Procurement List 1989; Proposed 
Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Proposed Additions to 
Procurement List. 


SuMMARY: The Committee has received 
proposals to add to Procurement List 
1989 commodities to be produced and 
services to be provided by workshops 
for the blind or other severely 
handicapped. 

Comments Must Be Received On or 
Before: May 8, 1989. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 
FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2) and 41 CFR 51-2.6. Its purpose is 
to provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed additions, all entities of the 
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Federal Government will be required to 
procure the commodities and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodities and services to 
Procurement List 1989, which was 
published on November 15, 1988 (53 F.R. 
46018): 
Commodities 
Dressing, First Aid, Field, White 

6510-083-5573 


Dressing, First Aid, Field, Comouflaged 
6510-00-159—-4883 

Services 

Janitorial/Custodial, Federal Supply 
Services Depot,4100 West 76th 
Street,Chicago, Illinois 

U.S. Army Reserve Center, 2501 Ford 
Road, Bristol, Pennsylvania 

Janitorial/Custodial, U.S. Army Reserve 
Center, 2838-98 Woodhaven Road, 
Philadelphia, Pennsylvania. 

Beverly L. Milkman, 

Executive Director. 

[FR Doc. 89-8302 Filed 46-89; 8:45 am] 

BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Army Science Board; Closed Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Dates of Meeting: 24 April 1989. 

Time of Meeting: 0800-2030 hours. 

Place: Fort Lewis, Washington. 





Federal Register / Vol. 54, No. 66 / Friday, April 7, 1989 / Notices 


Agenda: The Army Science Board 
1989 Summer Study on Maintaining 
State-of-the-Art in the Army Command 
and Control System will meet to observe 
the Force Level Control System 
Command Post Exercise Experiment. 
The experiment will include both 
operational field command posts and a 
laboratory. This meeting will be closed 
to the public in accordance with section 
552b{c) of Title 5, U.S.C., specifically 
subparagraph (1) thereof, and Title 5, 
U.S.C., Appendix 2, subsection 10(d). 
The classified and unclassified matters 
to be discussed are so inextricably 
intertwined so as to preclude opening 
any portion of the meeting. Contact the 
Army Science Board Administrative 
Officer, Sally Warner, for further 
information at (202) 695-3039 or 695- 
7046. 

Sally A. Warner, 

Administrative Officer, 

[FR Doc. 89-8237 Filed 4~6-89; 8:45 am] 
BILLING CODE 3710-06-M 


Chief of Staff’s Special Commission to 
Review the Honor Code and Honor 
System at the U.S. Military Academy; 
Closed Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act, 
announcement is made of the following 
Committee meeting: 

a. Name: Chief of Staff's Special 
Commission to Review the Honor Code 
and Honor System at the U.S. Military 
Academy 

b. Date: 19-20 April 1989. 

c. Place: U.S. Court of Military 
Appeals, 5th and E Street NW., 
Washington, DC. 

d. Purpose: See agenda discussion 
items. 

e. Summary of Agenda: 


f. The meetings is closed to the public 
to preclude premature disclosure of 
Commission findings and 
recommendations. 

g. The basis for the closed portion of 
the meeting is pragraph 9(B) of section 
552b(c), Title 5, U.S. Code. 


h. Point of contact is the executive 
secretary, LTC James O. Younts III, 695- 
1983. 

Kenneth L. Denton, 


Department of the Army, Alternate Liaison 
Officer with the Federal Register. 


[FR Doc. 89-8251 Filed 46-89; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF EDUCATION 


Meeting of National Assessment 
Governing Board 


AGENCY: National Assessment 
Governing Board. 
ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 


schedule and proposed agenda of a 
forthcoming meeting of the Reporting, 
Analysis and Dissemination Committee 
of the National Assessment Governing 
Board. This notice also describes the 
functions of the Board. Notice of this 
meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act. 

Date: April 28, 1989. 

Time: 2:00 p.m.—Close of business. 

Location: U.S. Department of 
Education, Office of Educational 
Research and Improvement, Room 600B, 
555 New Jersey Avenue, NW., 
Washington, DC 20208. 


FOR FURTHER INFORMATION CONTACT: 
Eunice E. Henderson, Designated 
Federal Official, Office of Assistant 
Secretary for Educational Research and 
Improvement, U.S. Department of 
Education, 555 New Jersey Avenue NW., 
Room 602C, Washington, DC 20208, 
Telephone: (202) 357-6050. 


SUPPLEMENTARY INFORMATION: The 
National Assessment Governing Board 
is established under section 406(i) of the 
General Education Provisions Act 
(GEPA) as amended by section 3403 of 
the National Assessment of Educational 
Progress Improvement Act (NAEP 
Improvement Act), Title III-C of the 
Augustus F. Hawkins—Robert T. 
Stafford Elementary and Secondary 
School Improvement Amendments of 
1988 (Pub. L. 100-297); 20 USC 1221e-1). 

The Board is established to advise the 
Commissioner of the National Center for 
Education Statistics on policies and 
actions needed to improve the form and 
use of the National Assessment of 
Educational Progress, and develop 
specifications for the design, 
methodology, analysis and reporting of 
test results. The Board also is 
responsible for selecting subject areas to 
be assessed, identifying the objectives 
for each age and grade tested, and 
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establishing standards and procedures 
for interstate and national comparisons. 

The Executive Committee of the 
National Assessment Governing Board 
will meet via teleconference on Friday, 
April 28, 1989 from 2:00 p.m. unti! the 
completion of business. Because this is a 
teleconference meeting, facilities will be 
provided so the public will have access 
to the Committee’s deliberations. The 
proposed agenda includes discussion of 
current plans for the dissemination of 
1988 NAEP data; guidelines and 
standards for analysis of 1990 data; 
selection of background variables; 
guidelines and standards for reporting 
and disseminating NAEP results for 
1990; and standards and procedures for 
reporting comparisons for 1990. 

Records are kept of all Board 
proceedings, and until a permanent 
office site for the Board has been 
established, are available for public 
inspection at the U.S. Department of 
Education, Office of Educational 
Research and Improvement, 555 New 
Jersey Avenue NW., Room 600, 
Washington, DC from 8:30 a.m. to 5:00 
p.m., Monday through Friday. 

Dated: April 4, 1989. 
Bruno V. Manno, 
Acting Assistant Secretary for Educational 
Research and Improvement. 
[FR Doc. 89-8307 Filed 4-6-89; 8:45 am] 
BILLING CODE 4000-01-™ 


DEPARTMENT OF ENERGY 


Financial Assistance Award; Intent to 
Award a Grant to Union Carbide Corp. 


AGENCY: Department of Energy. 
ACTION: Acceptance of an unsolicited 
application. 


SUMMARY: The Department of Energy 
announces that pursuant to 10 CFR 
600.14, it intends to make an award 
based on an unsolicited application 
submitted to the Bartlesville Project 
Office, Bartlesville, OK. The title of this 
application is “Development of Methods 
for Controlling Premature Oxygen 
Breakthrough During Fireflooding”. 
Scope: The intended financial 
assistance is intended to support a 
program for developing methods of 
preventing or controlling premature 
oxygen breakthrough during 
fireflooding. The overall objective is to 
characterize the reservoir mechanisms 
that cause premature oxygen 
breakthrough and develop practical 
tools for controlling it. The focus will be 
on those conditions most likely to be 
encountered in moderate depth to deep 
reservoirs. The proposed program 
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encompasses the liaison and analyses 
necessary to characterize the primary 
mechanisms associated with premature 
oxygen breakthrough, simulation tests 
designed to replicate specific reservoir 
heterogeneities, and evaluate mitigating 
measures, and computer modeling to 
reproduce the test results and provide 
the scale-up necessary to predict 
performance of mitigation techniques in 
actual field operations. 

This proposal addresses a basic 
problem with in-situ combustion and 
other processes that require the 
injection of gases or liquids which is 
that sweep efficiency is often lowered 
by phenomena such as gravity 
separation, viscous fingering, and 
reservoir heterogeneity. Reservoir 
conditions such as high permeability 
streaks, fractures, and lens allow the 
injection gas to bypass the combustion 
front and prematurely break through to 
the production wells. This premature 
breakthrough lowers the production rate 
and increases operating costs as well as 
posing safety problems. 

This proposal is for a three-year 
period at a total estimated value of 
$1,066,770 of which the DOE share is 
$522,720. 

FOR FURTHER INFORMATION CONTACT: 
U.S. Department of Energy, Pittsburgh 
Energy Technology Center, P.O. Box 
10940, MS 921-165, Pittsburgh, PA 15236, 
Attn: David N. Barnett, Telephone: (412) 
892-5912. 


Date: March 31, 1989. 
Gregory J. Kawalkin, 
Acting Director, Acquisition and Assistance 
Division. 
[FR Doc. 89-8320 Filed 4-6-89; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Fossil Energy 


[ERA Docket Nos. 86-44-NG; 86-45-NG; 86- 
46-NG; 86-48-NG; 87-02-NG] 


The Brooklyn Union Gas Co., et al.; 
Amendment To Pending Natural Gas 
import Applications 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of Amendment to 
pending natural gas import applications. 


SUMMARY: The Office of Fossil Energy of 
the Department of Energy (DOE) gives 
notice of receipt on February 21, 1989, of 
an amendment to give joint applications 
currently pending before the DOE for 
natural gas import authorizations. The 
applications seek authority to purchase 
Canadian natural gas from Alberta 
Northeast Gas Ltd. (ANE), a Canadian 
corporation established by the 
applicants. The gas would be purchased 


pursuant to contracts with different 
Canadian gas suppliers and would be 
transported in the United States 
primarily through the proposed Iroquois 
Gas Transmission System (Iroquois). By 
notice dated February 19, 1987 (52 FR 
5817, February 26, 1987), all give 
applications were consolidated into a 
single proceeding 

The amendment is filed pursuant to 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention and 
written comments are invited. On 
January 6, 1989, the authority to regulate 
natural gas imports and exports was 
transferred from the Economic 
Regulatory Administratin (ERA) to the 
Assistant Secretary for Fossil Energy. 
DOE Delegation Order No. 0204-127 
specifies the transferred functions (54 
11436, March 20, 1989). 
DATE: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed no later 
than May 8, 1989. 
FOR FURTHER INFORMATION CONTACT: 


Lot Cooke, Office of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy, Forrestal Building, Room 3H- 
087, 1000 Independence Avenue SW., 
Washington, DC 20585, (202) 586-8116 

Diane Stubbs, Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy, Forrestal 
Building, Room 6E-042, 1000 
Independence Avenue SW., . 
Washington, DC 20585, (202) 586-6667 

SUPPLEMENTARY INFORMATION: The 

amendment to the applications deletes 

one of the original applicants, Fitchburg 

Gas and Electric Light Company , 

(Fitchburg) from the proceeding, and 

decreases the proposed natural gas 

imports of two other of the applicants, 

Public Service Electric and Gas 

Company (PSEGC) and Colonial Gas 

Company (Colonial), by 10,000 Mcf per 

day and 5,000 Mcf per day in ERA per 

day, respectively. Fitchburg had 
requested authority to import 500 Mcf 
per day in ERA Docket No. 86-48-NG. 

PSEGC’s and Colonial’s authorization 

requests are filed in ERA Docket No. 86- 

48-NG. 

In addition, The Connecticut Light and 
Power Company (CL&P) has requested 
authority to import an additional 9,000 
Mcf per day of gas, Central Hudson Gas 
and Electric Corporation (Central 
Hudson) proposes to import an 
additional 10,000 Mcf per day, and 
Boston Gas Company (Boston Gas) 
proposes to import an additional 100 
Mcf per day. CL&P and Central Hudson 
are applicants in all five of the 
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consolidated dockets and Boston Gas is 
an applicant in ERA Docket No. 86—48- 
NG. The net result of this amendment is 
that the total amount of natural gas for 
which all applicants are seeking import 
authorization in the consolidated 
proceeding has increased from 393,500 
Mcf per day to 397,100 Mcf per day. 

Further, six of the applicants, The 
Brooklyn Union Gas Company, CL&P, 
Connecticut Natural Gas Company, 
Southern Connecticut Gas Company, 
Central Hudson and New York State 
Electric and Gas Corporation, have 
decided to phase in their proposed 
imports over a two-year period. The 
total volume of proposed imports to be 
phased in is 100,000 Mcf per day, so that 
the total requested import authority for 
the initial contract year would be 
297,100 Mcf per day, rising to the full 
contract volumes of 397,100 Mcf per day 
in the second contract year and for all 
subsequent contract years. 


The decision on this application will 
be made consistent with the DOE’s gas 
import policy guidelines, under which 
the competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22, 1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines. The applicant asserts 
that this import arrangement is 
competitive. Parties opposing the 
arrangements bear the burden of 
overcoming this assertion. 

In a related filing, on January 17, 1989, 
Iroquois and Tennessee Gas Pipeline 
Company (Tennessee) filed with the 
Federal Energy Regulatory Commission 
(FERC) a Joint Offer of Settlement 
pursuant to FERC’s Northeast “open 
season” proceeding. The joint offer was 
accompanied by two new certificate 
applications from Iroquois and 
Tennessee seeking approval to construct 
the facilities identified in the joint offer, 
which include all the facilities necessary 
to transport the ANE volumes in the 
United States. The intervention and 
comment period on the FERC 
applications expired on March 9, 1989. 


Iroquois’ certificate application to the 
FERC, a copy of which was filed with 
Brooklyn Union's current amended 
application, asks that Iroquois’ proposed 
capacity be expanded from the 353 
MMcf per day originally proposed to 534 
MMcf per day. Iroquois’ route remains 
basically the same, although 
adjustments have been made to reflect 
environmental concerns as well as 
changes to Iroquois’ customers. 
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NEPA Compliance 


The National Environmental Policy 
Act (NEPA) (42 U.S.C. 4321, et seq.) 
requires the DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. The 
FERC is currently performing an 
environmental review of the impacts of 
constructing and operating the proposed 
Iroquois transmission facilities before 
making its decision on this related 
certificate application. The DOE will 
participate in the environmental review 
process at the appropriate level. No final 
decision will be issued in this 
proceeding until the DOE has met its 
NEPA responsibilities regarding the 
Brooklyn Union applications. 


Public Comment Procedures 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. For those 
already parties to the proceeding, this is 
an opportunity to file further comments 
or revise previous comments based on 
the changed circumstances involving the 
proposed imports. Any person wishing 
to become a party to the proceeding and 
to have the written comments 
considered as the basis for any decision 
on the applications must, however, file a 
motion to intervene or notice of 
intervention, as applicable. The filing of 
a protest with respect to these 
applications will not serve to make the 
protestant a party to the proceeding, 
although protests and comments 
received from persons who are uot 
parties will be considered in 
determining the appropriate action to be 
taken on the applications. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
Part 590. 

Protests, motions to intervene, notices 
of intervention, requests for additional 
procedures, and written comments 
should be filed with the Office of Fuels 
Programs, Fossil Energy, Room 3F-056, 
FE-50, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-9478. 
They must be filed no later that 4:30 
p.m., e.d.t., May 3, 1989. 

It is intended that a decisional record 
on the applications will be developed 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 


party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necesary. Any 
request for an oral presentation should 
identify the substantial question of fact, 


law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice to all parties will be 
provided. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of Brooklyn Union’s amended 
applications are available for inspection 
and copying in the Office of Fuels 
Programs Docket Room, 3F-056, at the 
above address. The docket room is open 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 


Issued in Washington, DC, March 31, 1989. 
J. Allen Wampler, 
Assistant Secretary, Fossil Energy. 
[FR Doc. 89-8316 Filed 4~-6-89; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Fossil Energy 
[FE Docket No. 89-17-NG] 


Cascade Natural Gas Corp.; 
Application To Import Natural Gas 
From Canada 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of application for 
blanket authorization to import natural 
gas from Canada. 


SUMMARY: The Office of Fossil Energy of 
the Department of Energy (DOE) gives 
notice of receipt on March 3, 1989, of an 
application filed by Cascade Natural 
Gas Corporation (Cascade), a 
Washington State public utility, for 
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blanket authorization to import up to 56 
Bef of natural gas from Canada over a 
two-year term beginning on the date of 
first delivery. The gas would be 
purchased from various Canadian 
sources on a short-term, interruptible 
basis to supply Cascade’s system in 
Washington and Oregon. The specific 
terms of each import tansaction, 
including price and volumes, would be 
negotiated on an individual basis to 
reflect market conditions. It is 
contemplated that the volumes imported 
would enter the U.S. at Sumas, 
Washington, and be transported from 
that point via the existing pipeline 
facilities of Northwest Pipeline 
Corporation. 

The application is filed pursuant to 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. 

Protests, motions to intervene, notices 
of intervention, and written comments 
are invited. 

DATE: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed no later 
than May 8, 1989. 


FOR FURTHER INFORMATION CONTACT: 

Larine A. Moore, Office of Fuels 
Programs, Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, Room 3F-056, 1000 
Independence Avenue SW., 
Washington, DC 20585 (202) 586-9478 

Diane Stubbs, Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy, Forrestal 
Building, Room 6E-042, 100 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-6667 


SUPPLEMENTARY INFORMATION: The 
decision on the application for import 
authority will be made consistent with 
the DOE’s gas import policy guidelines, 
under which the competitiveness of an 
import arrangement in the markets 
served is the primary consideration in 
determining whether it is in the public 
interest (49 FR 6684, February 22, 1984). 
Parties that may oppose this application 
should comment in their responses on 
the issue of competitiveness as set forth 
in the policy guidelines. The applicant 
asserts that this import arrangement will 
be competitive and thus in the public 
interest. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 

All parties should be aware that if this 
request is granted, the authorization 
would be conditioned on the filing of 
quarterly reports to facilitate monitoring 
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of the operation and effectiveness of the 
blanket import program. 


NEPA Compliance 


The DOE has determined that 
compliance with the National 
Environmental Policy Act (NEPA), 42 
U.S.C. 4321, et seg., can be accomplished 
by means of a categorical exclusion. On 
March 27, 1989, the DOE published in 
the Federal Register (54 FR 12474) a 
notice of amendments to its guidelines 
for compliance with NEPA. In that 
notice, the DOE added to its list of 
categorical exclusions the approval or 
disapproval of an import-export 
authorization for natural gas in cases 
not involving new construction. 
Application of the categorical exclusion 
in any particular case raises a 
rebuttable presumption that the DOE’s 
action is not a major Federal action 
under NEPA. Unless the DOE receives 
comments indicating that the 
presumption does not or should not 
apply in this case, no further NEPA 
review will be conducted by the DOE. 


Public Comment Procedures 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the applicaton must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to the 
application will not not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
Part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and written 
comments should be filed with the 
Office of Fuels Programs, Fossil Energy, 
Room 3F-056, FE-50, Forrestal Building, 
1000 Independence Avenue SW., 
Washington, DC 20585. They must be 
filed no later than 4:30 p.m. e.d.t., May 8, 
1989. 

It is intended that a decisional record 
will be developed on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 


understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of Cascade’s application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
Room, 3F-056 at the above address. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 


Issued in Washington, DC, March 31, 1989. 
J. Allen Wampler, 
Assistant Secretary, Fossil Energy. 
[FR Doc. 89-8317 Filed 46-89; 8:45 am] 
BILLING CODE 6450-01-M 


[FE Docket No. 89-13-NG] 


Wisconsin Public Service Corp.; 
Application To Import Natural Gas 
From Canada 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of application for 
blanket authorization to import natural 
gas from Canada. 


SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt on February 21, 
1989, of an application filed by 
Wisconsin Public Service Corporation 
(WPSC) for blanket authorization to 
import up to 35,000 Mcf per day and 
12,775,000 Mcf per year of Canadian 
natural gas over a two-year period 
beginning on the date of the first 
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delivery. The gas would be purchased 
from a variety of Canadian suppliers. 
WPSC intends to utilize existing 
pipeline facilities for the transportation 
of the volumes to be imported, and 
proposes to submit quarterly reports 
giving details of individual transactions. 
The application was filed pursuant to 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention and 
written comments are invited. 
DATE: Protests, motions to intervene, or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed no later 
than May 8, 1989. 


FOR FURTHER INFORMATION CONTACT: 


John Boyd, Office of Fuels Programs, 
Office of Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, Room 3F-070, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-4523 

Diane Stubbs, Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy, Forrestal 
Building, Room 6E-042, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-6667 


SUPPLEMENTARY INFORMATION: WPSC is 
a Wisconsin public utility with its 
principal place of business in Green 
Bay, Wisconsin. Under the blanket 
authority sought, WPSC intends to 
import gas from Canada on its own 
behalf, for system supply, or as a broker 
or agent for end-users in its service 
territory. The specific terms of each 
import transaction would be negotiated 
on an individual basis in response to 
prevailing gas market conditions. 

The gas would be imported on an 
interruptible basis at Emerson, 
Manitoba, and be transported from that 
point via existing pipeline facilities of 
Great Lakes Gas Transmission 
Company and Midwestern Gas 
Transmission Company to the 
transmission facilities of ANR Pipeline 
Company and then to WPSC’s 
distribution system. To the extent gas is 
imported by WPSC as broker or agent, 
the specific location where the gas 
would enter the U.S. may vary for 
different transactions with delivery 
points to be established during sales 
contract negotiations. In support of its 
application, WPSC asserts that its 
transactions would be premised upon 
imported gas being price-competitive 
with other supply alternatives, and that, 
if it is not, there would be no imports. 

The decision on the application for 
import authority will be made consistent 
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with the DOE’s gas import policy 
guidelines, under which the 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22, 1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines for the requested 
import authority. The applicant asserts 
that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming these assertions. 

All parties should be aware that if this 
requested blanket import is approved, a 
total amount of authorized volumes may 
be designated for the two-year term 
rather than a daily or annual limit, to 
provide the applicant with maximum 
flexibility of operation. In addition, the 
approval of this application may permit 
the import of the gas at any point on the 
international border point where 
existing transmission facilities are 
located. 


NEPA Compliance 


The DOE has determined that 
compliance with the National 
Environmental Policy Act (NEPA), 42 
U.S.C. 4321 et seg., can be accomplished 
by means of a categorical exclusion. On 
March 27, 1989, the DOE published in 
the Federal Register (54 FR 12474) a 
notice of amendments to its guidelines 
for compliance with NEPA. In that 
notice, the DOE added to its list of 
categorical exclusions the approval or 
disapproval of an import/export 
authorization for natural gas in cases 
not involving new construction. 
Application of the categorical exclusion 
in any particular case raises a 
rebuttable presumption that the DOE‘s 
action is not a major Federal action 
under NEPA. Unless the DOE receives 
comments indicating that the 
presumption does not or should not 
apply in this case, no further NEPA 
review will be conducted by the DOE. 


Public Comment Procedures 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 


received from persons who are not 
parties will be considered in 
determining the appropriate procedural 
action to be taken on the application. 
All protests, motions to intervene, notics 
on intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CPR 
Part 590. 

Protests, motions to intervene, notice 
of intervention, requests for additional 
procedures, and written comments 
should be filed with the Office of Fuels 
Programs, Fossil Energy, Room 3F-056, 
PE-50, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585. They must be 
filed no later than 4:30 p.m., e.d.t., May 
8, 1989. 

A decisional record on the application 
will be developed through responses to 
this notice by parties, including the 
parties written comments and replies 
thereto. Additional procedures will be 
used as necessary to achieve a complete 
understanding of facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral pressentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trail-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of WPSC’s application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
Room, 3F-056, at the above address. The 
docket room is open between the hours 
of 8:00 a.m., and 4:30 p.m., Monday 
through Friday, except Federal holidays. 


BEST COPY AVAILABLE 
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Issued in Washington, DC, March 31, 1989. 
J. Allen Wampler, 
Assistant Secretary, Fossil Energy. 
[FR Doc. 89-8318 Filed 46-89; 8:45 am] 
BILLING CODE 6450-01-M 


[FE Docket No. 89-10-NG] 


Wisconsin Public Service Corp.; 
Application For Authorization To 
import Natural Gas From Canada 


AGENCY: Office of Fossil Energy, DOE. 


ACTION: Notice of application for 
Authorization to import natural gas. 


SUMMARY: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt on February 14, 
1989, of an application filed by 
Wisconsin Public Service Corporation 
(WPSC) for authorization to import from 
TransCanda PipeLines Limited 
(TransCanada) on a firm basis up to a 
maximum of 8,060 Mcf per day of 
Canadian natural gas and up to 11,820 
Mcf per day of additional interruptible 
supplies for a term commencing on the 
date the authorization is granted through 
October 31, 1992. WPSC intends to use 
the imported gas for system supply. 
WPSC states that no new or separate 
facilities would be required for this 
import. 

The application is filed pursuant to 
section 3 of the Natural Gas Act and 
DOE Delegation Order No. 0204-127. 
Protests, motions to intervene, notices of 
intervention and written comments are 
invited. 


DATE: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed no later 
than May 8, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Frank Duchaine, Office of Fuels 
Programs, Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, Room 3H-087, 1000 
Independence Avenue SW.., 
Washington, DC 20585, (202) 586-8233 
Diane Stubbs, Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy, Forrestal 
Building, Room 6E-042, 1000 
Independence Avenue SW.., 
Washington, DC 20585, (202) 586-6667 
SUPPLEMENTARY INFORMATION: The 
volumes to be supplied by TransCanada 
would enter the U.S. at a point near 
Emerson, Manitoba, by means of 
existing pipeline facilities owned and 
operated by Midwestern Gas 
Transmission Company (Midwestern). 
Midwestern would transport the gas to 
an interconnection with the facilities of 
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ANR Pipeline Company (ANR) at 
Marshfield, Wisconsin, which would 
then use its existing facilities to deliver 
the gas to WPSC’s distribution system. 

WPSC furnished with its application a 
precedent agreement and gas purchase 
contract dated August 1, 1988. Under the 
terms of the contract, TransCanada will 
supply WPSC up to 8,060 Mcf per day of 
firm supplies. The contract contains a 
provision giving WPSC the right to 
purchase addtional interruptible 
supplies that may become available and 
offered by TransCanada from time to 
time. According to the application, there 
is no take-or-pay provision in the 
proposed gas purschase arrangement. 
The contract provides that if, during any 
contract year, the volumes purchased by 
WPSC fall below 60 percent of the 
aggregate of the maximum daily 
quantities, then TransCanada may elect 
in the succeeding year to reduce the 
daily contract quantity of 8,060 Mcf. 

The proposed gas purchase contract 
establishes a two-part rate structure 
consisting of a monthly demand charge 
and a monthly commodity charge. The 
demand charge would equal the product 
of the daily contract quantity in effect 
during such month times the sum of the 
toll charges of TransCanada and Nova 
Corporation of Alberta for 
transportation of the gas in Canada. The 
commodity charge for each MMBtu of 
firm supplies at 100 percent load factor 
to be paid through April 30, 1990, is 
based upon a formula that reflects the 
price of spot market gas delivered into 
ANR’s gas transmission system at 
Custer County, Oklahoma. From April 
30, 1990, through October 31, 1992, the 
commodity charge is based on a formula 
that reflects a combination of the prices 
paid to TransCanada for gas sold to 
ANR, Midwestern, and Michigan 
Consolidated Gas Company. For each 
MMBtu of interruptible supplies, the 
commodity charge paid by WPSC over 
the term of the agreement will be based 
upon the same formula in effect for firm 
volumes delivered prior to and through 
April 30, 1990. The agreement also 
provides that the parties may negotiate 
modification of the commodity charge 
for interruptible supplies. 

In support of its application, WPSC 
asserts that the TransCanada volumes 
are needed to meet its system 
requirements and that the gas purchase 
agreement provides for a competitive 
price over the term of the arrangement. 
In addition, WPSC submits that 
TransCanada has a record of providing 
reliable gas supplies. 

The decision on this application will 
be made consistent with the DOE’s 
import policy guidelines, under which 
the competitiveness of an import 


arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22, 1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines. The applicant asserts 
that this important arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 


NEPA Compliance 


The DOE has determined that 
compliance with the National 
Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321 et seq., can be 
accomplished by means of a categorical 
exclusion. On March 27, 1989, the DOE 
published in the Federal Register (54 FR 
12474) a notice of amendments to its 
guidelines for compliance with NEPA. In 
that notice, the DOE added to its list of 
categorical exclusions the approval or 
disapproval of an import/export 
authorization for natural gas in cases 
not involving new construction. 
Application of the categorical exclusion 
in any particular case raises a 
rebuttable presumption that the DOE’s 
action is not a major Federal action 
under NEPA. Unless the DOE receives 
comments indicating that the 
presumption does not or should not 
apply in this case, no further NEPA 
review will be conducted by the DOE. 


Public Comment Procedures 


In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
Part 590. 

Protests, motions to intervene, notices 
of intervention, requests for additional 
procedures, and written comments 
should be filed with the Office of Fuels 
Programs, Fossil Energy, Room 3F-056, 
FE-50, Forrestal Building, 1000 
Independence Avenue SW., 
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Washington, DC 20585, (202) 586-9478. 
They must be filed no later than 4:30 
p.m., e.d.t., May 8, 1989. 

It is intended that a decisional record 
on the application will be developed 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, showy that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice to all parties will be 
provided. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of WPSC’s application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
Room, 3F-056, at the above address. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 


Issued in Washington, DC, March 31, 1989. 
J. Allen Wampler, 
Assistant Secretary, Fossil Energy. 
[FR Doc. 89-8319 Filed 46-89; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. QF86-722-001 et al.] 


Penntech Papers, Inc., et al.; Electric 
Rate, Small Power Production, and 
Interlocking Directorate Filings 


Take notice that the following filings 
have been made with the Commission: 
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1. Penntech Papers, Inc. 


[Docket No. QF86-722-001] 
March 30, 1989. 


On March 14, 1989, Penntech Papers, 
Inc. (Applicant), of 3 Barker Avenue, 
White Plains, New York 10601, 
submitted for filing an application for 
recertification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility located at Johnsonburg, Elk Co., 
Pennsylvania. The facility will consist of 
two coal fired boilers, one black liquor 
recovery boiler, and one extraction/ 
condensing turbine generating unit. 
Extraction steam produced by the 
facility will be used to supply the pulp 
and paper mill process requirement. The 
primary energy sources will be coal and 
black liquor with natural gas as backup 
fuel. The installation of the facility 
began in early 1987. 

By order issued on July 23, 1986, the 
Commission granted certification of the 
facility (36 FERC ] 62,073). The 
recertification is requested due to 
increased electric power production 
capacity from 33.433 MW to a maximum 
rated capacity of 52 MW. In addition, 
Applicant seeks to include a 7 miles or 
58 miles of 115 KV transmission line as 
part of the qualifying facility in order to 
interconnect the facility to the Niagra 
Mohawk electric system. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. William F. Miller 


[Docket No. ID-2032-001] 
March 30, 1989. 


Take notice that on March 16, 1989, 
William F. Miller filed an application 
pursuant to section 305(b) of the Federal 
Power Act for Commission authorization 
to hold the following position: 


Comment date: April 13, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. PacifiCorp, Doing business as Pacific 
Power & Light Co. and Utah Power & 
Light Co. 


[Docket No. ER89-285-000] 
March 30, 1989. 


Take notice that PacifiCorp, doing 
business as Pacific Power & Light 
Company and Utah Power & Light 
Company on March 22, 1989 tendered 
for filing, a Revised Exhibit B, dated 
October 1, 1988 to the May 29, 1981 
Transmission Agreement (PacifiCorp’s 
Rate Schedule FERC No. 213), between 
PacifiCorp, Deseret Generation & 
Transmission Co-operative (Deseret), 
and Bridger Valley Electric Association, 
Inc. (Bridger Valley). 

Exhibit B to the Transmission 
Agreement is revised annually in 
accordance with Article 12(ii) of the 
Transmission Agreement, and specifies 
the projected maximum integrated 
demand in kilowatts which Deseret 
desires to have transmitted to Bridger 
Valley for a four year rolling period. 

PacifiCorp respectfully requests 
waiver of the prior notice requirements 
to allow an effective date of October 1, 
1988. 

Copies of this filing have been served 
upon Deseret, Bridger Valley and the 
Wyoming Public Service Commission. 

Comment date: April 13, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Oklahoma Gas and Electric Co. 


[Docket No. ER89-286-000} 
March 30, 1989. 


Take notice that on March 22, 1989, 
Oklahoma Gas and Electric Company 
(OG&E) tendered for filing an 
Amendatory Agreement dated February 
24, 1989 between OG8&E and the 
Southwestern Power Administration 
(SWPA) to the Contract between the 
parties dated June 28, 1979. Also 
included was a revised Appendix “A” 
which is a supplement to the Contract. 

The Amendatory Agreement revises 
the “banking” provisions and also 
establishes OG&E as the designated 
billing and collection agent for SWPA. 
The amendment also updates various 
contract provisions including the 
Appendix “A”. OG&E and SWPA 
request a waiver of notice requirements 
to allow an effective date of March 1, 
1989. 

Copies of this filing have been served 
on SWPA, the Oklahoma Corporation 
Commission, the Arkansas Public 
Service Commission, the Cities of 
Purcell, Oklahoma and Paris Arkansas 
and Vance Air Force Base. 
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Comment date: April 13, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. PacifiCorp, Doing business as Pacific 
Power & Light Co. and Utah Power & 
Light Co. 


[Docket No. ER89-280-000] 
March 30, 1989. 


Take notice that PacifiCorp, doing 
business as Pacific Power & Light 
Company and Utah Power & Light 
Company on March 13, 1989 tendered 
for filing a Notice of Cancellation of 
Rate Schedule FERC No. 252. 

PacifiCorp requests an effective date 
of December 30, 1988. 

Copies of this filing have been served 
upon Bonneville Power Administration 
and the Montana Public Service 
Commission. 

Comment date: April 13, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Kentucky Utilities Co. 


[Docket No. EL89-25-000] 
March 30, 1989. 


Take notice that on March 16, 1989, 
Kentucky Utilities Company (KU) 
tendered for filing a request for waiver 
of FERC Regulation 35.14 to provide for 
a “KU-Coal Ridge 12/22/83 Coal 
Contract Buy-out Recovery Plan” in the 
Company’s fuel adjustment clause 
applicable to certain wholesale rate 
schedules. Amortization of the cost of 
the coal contract buy-out is proposed to 
begin effective October 1, 1988, 
therefore, KU requests waiver of the 
Commission's notice requirements. 

Copies of this filing have been sent to 
all customers served on the related 
wholesale rate schedules and the Public 
Service Commission of Kentucky. 

Comment date: April 13, 1989, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Canal Electric Co. 


[Docket No. ER88-505-000] 
March 31, 1989. 


Take notice that on March 2, 1989, 
Canal Electric Company (Canal) 
submitted for filing its compliance 
refund report pursuant to the 
Commission's order issued January 31, 
1989. 

Copies of the tendered filing have 
been served by canal upon the 
Commission's Staff, Massachusetts 
Attorney General, the Town of Belmont 
and the Massachusetts Department of 
Public Utilities. 
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Comment date: April 13, 1989; in 
accordance with Standard Paragraph E 
at the end of this notice. 


Standard Paragraphs 


E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20425, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8343 Filed 46-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project Nos. 2441-006 and 2503-000] 


City of Norwich, Department of Public 
Utilities; Availability of Environmental 
Assessment 


April 3, 1989 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission's) 
regulations, 18 CFR Part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
applications for amendments of the 
licenses for the Greenville Dam and 
Tenth Street Station hydroelectric 
projects and has prepared an 
Environmental Assessment (EA) for the 
proposed amendments. The projects are 
located on the Shetucket River in New 
London County, Connecticut. In the EA, 
the Commission's staff has analyzed the 
potential environmental impacts of the 
proposed amendments and has 
concluded that approval of the proposed 
amendments, with appropriate 
mitigative measures, would not 
constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 1000, of the Commission's offices 


at 825 North Capitol Street, NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8339 Filed 4-6-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project Nos. 2441-006, and 2508-000] 


City of Norwich, Department of Public 
Utilities; Availability of Environmental 
Assessment 

April 4, 1989 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR Part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
applications for amendments of the 
licenses for the Greenville Dam and 
Tenth Street Station hydroelectric 
projects and has prepared an 
Environmental Assessment (EA) for the 
proposed amendments. The projects are 
located on the Shetucket River in New 
London County, Connecticut. In the EA, 
the Commission's staff has analyzed the 
potential environmental impacts of the 
proposed amendments and has 
concluded that approval of the proposed 
amendments, with appropriate 
mitigative measures, would not 
constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 1000, of the Commission's offices 
at 825 North Capitol Street, NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8340 Filed 4-86-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP8S-1067-000 et al.] 


Panhandle Eastern Pipe Line 
Company et al.; Natural Gas 
Certificate Filings 


Take notice that the following filings 
have been made with the Commission: 


1. Panhandle Eastern Pipe Line 


[Docket No. CP89-1067-000] 
March 24, 1989. 

Take notice that on March 23, 1989, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77251-1642, filed in Docket No. 
CP89-1067-000 a request pursuant to 
§ 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
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provide an interruptible transportation 
service for Amgas, Inc. (Amgas), a 
marketer, under the blanket certificate 
issued in Docket No. CP86-585-000, 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request that is on file with the 
Commission and open to public 
inspection. 

Panhandle states that pursuant to a 
transportation agreement dated January 
5, 1989, under its Rate Schedule PT, it 
proposes to transport up to 168 dt per 
day equivalent of natural gas for Amgas. 
Panhandle states that it would transport 
the gas from receipt points in Téxas, 
Oklahoma, Kansas, Colorado, Wyoming 
and Illinois, and deliver such gas, less 
fuel used and unaccounted for line loss, 
to Central Illinois Light Company in 
Tazewell County, Illinois. 

Panhandle advises that service under 
§ 284.223(a) commenced February 1, 
1989, as reported in Docket No. ST89- 
2582-000. Panhandle further advises that 
it would transport 84 dt on an average 
day and 30,660 dt annually. 

Comment date: May 8, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Williams Natural Gas Company 


Docket No. CP89-1071-000] 
March 24, 1989. 

Take notice that on March 23, 1989, 
Williams Natural Gas Company (WNG), 
P.O. Box 3288, Tulsa, Oklahoma 74101, 
filed in Docket No. CP89-1071-000 a 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide a firm 
transportation service for Weyerhaeuser 
Paper Company (Weyerhaeuser), an end 
user, under the blanket certificate issued 
in Docket No. CP86-631-000, pursuant to 
Section 7 of the Natural Gas Act, all as 
more fully set forth in the request that is 
on file with the Commission and open to 
public inspection. 

WNG states that pursuant to a 
transportation agreement dated January 
20, 1989, under its Rate Schedule FTS, it 
proposes to transport up to 58 MMBtu 
per day equivalent of natural gas for 
Weyerhaeuser. WNG states that it 
would transport the gas from various 
receipt points in Kansas and deliver 
such gas to various delivery points on 
WNG’s pipeline system located in 
Missouri. 

WNG advises that service under 
§ 284.223(a) commenced February 1, 
1989, as reported in Docket No. ST89- 
2569-000. WNG further advises that it 
would transport 58 MMBtu on an 
average day and 21 170 MMBtu 
annually. 
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condhane senetanaesmeamad 
accordance with Paragraph G 
at the end of this notice. 


3. Arkla Energy Resources, a Division of 
Arkla, Inc. : 


[Docket No..CP89-1045-000} 
March 30, 1989. 

Take notice that on 20, 1980, Arkla 
Energy Resources, a Division of Arkla, 
Inc. (AER), P.O. Box 21734, 

Louisiana 71151, filed in Docket No. 
CP89-1045-000 an application purevant 
to sections 7(b} and 7(c) of the Natural 
Gas Act and Part 157 of the 
Commission's Regulations for certificate 
and abandonment authority required for 
AER to modify and rearrange certain 
facilities and delivery points used in 
providing natural gas service to 
Arkansas Louisiana Gas Company 

- (ALG), also a division of Arkla, Inc., for 
resale in Comanche County, Oklahoma, 
and to transfer to ALG facilities that 
would be used by ALG for the local 
distribution of natural gas within the Ft. 
Sill Military Reservation (Ft. Sill} and in 
and around the towns of Lawton and 
Elgin, Oklahoma (Elgin), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 


operate 
approximately 7.0 miles of 12-inch 
pipeline and appurtenant facilities north 
of Lawton and Ft. Sill, Comanche 
County, Oklahoma, which would be 
designated as AER's Line 11, to replace 
two @-inch segments of AER's Lines 11 
and 11-1, and a new town border station 
at the southern end of such facilities; (2) 
construct and operate approximately 5.0 
miles of 6-inch pipeline and appurtenant 
facilities to the southeast of Lawton 
connecting AER's Lines 11-2 and 11-3, 
to be designated AER’s Line 11-7, and a 
new town border station downstream of 
the interconnection of Line 11-3 and 
Line 11-7; (3) abandon and transfer to 
ALG approximately 24.3 miles of 4, 6, 8 
and 10-inch pipelines, 26 town border 
stations and other delivery points, and 
appurtenant facilities previously 
certificated for use in the delivery of 
natural gas for resale in the Ft. Sill, 
Lawton and Elgin areas, and (4) 
abandon and retire from service the two 
8-inch segments and appurtenant 
facilities referred to in (1) above. 

AER estimates the cost of facility 
realignment at $2,401,260, to be financed 
by internally generated funds. AER 
states that approval would enhance 
AER's ability to serve ALG’s growing 
markets in. these areas in a reliable and 
efficient manner without delivery point 
or pressure increases and ALG's ability 


to satisfy its distribution obligations in e 
reliable, timely and cost-effective 
manner. AER alleges that no existing 
service wauld be impaired and no 
existing tariffs would be affected. - 
Comment date: April 20; 1989, in 


accordance with Standard Paragraph F - 


at the end of this notice. 
4. Williams Natural Gas Co. 


[Docket No. CP89-1070-000} 
March 30, 1989. 

Take notice that on March 23, 1989, 
Williams Natural Gas Company (WNG), 
P.O. Box 3288, Tulsa, Oklahoma 74101, 
filed in Docket No. CP89-1070-000a - 
request pursuant to § 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act (18 CFR _ - 
157.205 and 284.223} for authorization to 
provide transportation for Industrial Gas 
Marketing (Industrial), a marketer, 
under WNG’s blanket certificate issued 
in Docket No. CP86-631-000 pursuant to 
section 7 of the Natrual Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

WNG requests authorization to 
transport, on an interruptible basis, up 
to a maximum of 700 MMBtu equivalent 
of natural gas per day for Industrial 
from various receipt points in Kansas 
and Oklahoma to various delivery 
points on WNG’s pipeline system 
located in Kansas-and Missouri. WNG 
states that no new facilities are required 
to effectuate this proposal. WNG states 
that it anticipates transporting 700 
MMBtw equivalent of natural gas‘on an 
average day and 255,500 MMBtu 
equivalent of natural gas on an annual 
basis. WNG states that the 
transportation of natural gas for 
Industrial commenced.on February 1, 
1989, as reported in Docket No. ST89— 
2567, for a 120-day period pursuant to 
§ 284.223(a)(1) of the Commission’s 
Regulations and the blanket certificate 
issued to WNG in Docket No. CP86-631- 
000. WNG proposes to continue this 
service in accordance with §§ 284.221 
and 284.223 of the Commission's 
Regulations. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


5. Texas Gas Transmission Corp. 


[Docket No. CP89-1059-000} 
March 30, 1989. 

Take notice that on March 22, 1989, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP89-1059-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations for 
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‘authorization to provide transportation 


service on behalf of Mobay Corporation 
(Mobay)}, under Texas Gas’ blanket 


_ certificate issued in Docket Ne: CPss— 


686-000, pursuant to secton 7 of the 
Natural Gas Act, all.as more fully set 


forth in the application which is on file 


with the Commission and open te pubic. - 
inspection. 

Texas Gas requests authorization to 
transport, on an interruptible basis, up 
toa maximum of 40,000 MMBtu of 


‘natural gas per day for Mobay from 


receipt points located in Louisiana, 
Offshore Louisiana, Indiana, Kentucky, 
Texas, Tennessee, Illinois, Arkansas, 
and Ohio to delivery points located in 
Ohio. Texas Gas enticipates 
transporting, on a. average day 20,000 
MMBtu and an annual volume of 
7,300,000 MMBtu. i. 

Texas Gas states that the 


- transportation of natural gas for Mobay 


commenced Fe 2, 1989, as 
reported in Docket No. ST89-2153-000, 
for a 120-day period pursuant to 

§. 284.223(a] of the Commission's 
Regulations and the blanket certificate 
issued to Texas Gas in Docket No. 
CP88-686-000. 


Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

6. Columbia Gas Transmission Corp. 
{Docket No. CP&9-1089-000} 
March 30, 1989 

Take notice that on March 27, 1989, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, filed in Docket Ne. 
CP89—-1089-000 a request pursuant to 
§ 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
provide an interruptible transportation 
service for End-Users, Inc., under the 
blanket certificate issued in Docket Ne. 
CP89-240-000, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open te public 
inspection. 

Columbia states that pursuant to a 
transportation agreement dated January 
19, 1989, under its Rate Schedule ITS, it 
proposes to transport up to 30,000 
MMBtu per day equivalent of natural 
gas for End-Users, Inc. Columbia states 
that it would transport the gas from 
existing points of receipt in Kentucky 
and Ohio, and redeliver the gas at 
multiple existing interconnections 
located in the states of New Jersey and 
Pennsylvania. 

Columbia advises that service under 
§ 284.223{a) commenced February 3, 
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1989, as reported in Docket No. ST89- 
2306. Columbia further advises that it 
would transport 24,000 MMBtu on an 
average day and 10,950,000 MMBtu 
annually. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


7. ANR Pipeline Co. 
[Docket No. CP89-1077-000]} 
March 30, 1989. 

Take notice that on March 24, 1989, 
ANR Pipeline Company (ANR), 500 © 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP89-1077-000 
a request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Unicorp 
Energy, Inc. (Unicorp), a marketer, under 
the blanket certificate issued in Docket 
No. CP88-532-000, pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 

ANR states that pursuant to a 
transportation agreement dated 
November 3, 1988, under its Rate 
Schedule ITS, it proposes to transport up 
to 100,000 dekatherms (dt) per day 
equivalent of natural gas for Unicorp. 
ANR states that it would transport the 
gas from existing points of receipt in 
ANR’s Oklahoma, Texas, Kansas, 
Louisiana, offshore Louisiana, offshore 
Texas, Kentucky, Wisconsin and 
Michigan gathering area and redeliver 
the gas for the account of Unicorp at an 
existing interconnections Columbia 
Transmission Corporation located in the 
states of Ohio. 

ANR advises that service under 
§ 284.223(a) commenced February 1, 
1989, as reported in Docket No. ST89- 
2536-000. ANR further advices that it 
would transport 100,000 dt on an 
average day and 36,500,00 dt annually. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

8. ANR Pipeline Co. 
[Docket No. CP89-1081-000} 
March 30, 1989. 

Take notice that on March 24, 1989, 
ANR Pipeline Company (ANR)}, 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP89-1081-000 
a request pursuant to Section 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for Centran 
Corporation (Centran), a marketer, 
under the blanket certificate issued in 


Docket No. CP88-532-000, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request that is 
on file with the Commission and open to 
public inspection. 

ANR states that pursuant to a 
transportation agreement dated January 
7, 1989, under its Rate Schedule ITS, it 
proposes to transport up to 500 
dekatherms (dt) per day equivalent of 
natural gas for Centran. ANR states that 
it would transport the gas from existing 
points of receipt in ANR's offshore 
Louisiana, and offshore Texas, gathering 
area and redeliver the gas for the 
account of Centran at existing 
interconnections with Wisconsin Gas 
Company located in the states of 
Wisconsin. 

ANR advises that service under 
§ 284.223(a) commenced February 1, 
1989, as reported in Docket No. ST89- 
2543-000. ANR further advices that it . 
would transport 500 dt on an average 
day and 182,500 dt annually. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

9. United Gas Pipe Line Co. 
[Docket No. CP89-1056-000] 
March 30, 1989. 

Take notice that on March 21, 1989, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP89-1056-000 
a request pursuant to §§ 157.205 and 
284.223 of the Commission’s Regulations 
for authorization to provide interruptible 
transportation service on behalf of 
Phoenix Gas Pipeline Company, an 
intrastate pipeline company, under 
United's blanket certificate issued in 
Docket No. CP88-6-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

United states that it would transport 
103,000 MMbtu on.a peak and average 
day and 37,595,000 MMbtu on an annual 
basis. 

United further states that service 
commenced February 1, 1989, as 
reported in Docket No. ST89-2517, 
pursuant to § 284.223(a) of the 
Regulations. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


10. United Gas Pipe Line Co. 


[Docket No. CP89-1058-000} 
March 30, 1989. 

Take notice that on March 22, 1989, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP89-1058-000 
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a request pursuant to §§ 157.205 and 
284.223 of the Commission's Regulations 
for authorization to provide interruptible 
transportation service on behalf of 
Loutex Energy, Inc., a marketer and 
producer of natural gas, under United's 
blanket certificate issued in Docket No. 
CP89-6-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

United states that it would transport 
480,236 MMbtu on a peak and average 
day and 175,286,140 MMbtu on an 
annual basis. 

United further states that it has 
commenced service under the 120-day 
automatic authorization and reported 
such service in Docket No. ST89-2634, 
pursuant to § 284.223(a) of the 
Regulations. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


11. ANR Pipeline Co. 


[Docket No. CP89-1079-000] 
March 30, 1989. 


Take notice that on March 24, 1989, 
ANR Pipeline Company (ANR), 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP89-1079-000 
a request pursuant'to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to previde an interruptible 
transportation service for Arco Oil and 
Gas Company (Arco), a marketer, under 
the blanket certificate issued in Docket 
No. CP88-532-000, pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 

ANR states that pursuant to a 
transportation agreement dated 
December 5, 1988, under its Rate 
Schedule ITS, it proposes to transport up 
to 80,000 dekatherms (dt) per day 
equivalent of natural gas for Arco. It is 
stated that ANR would transport the gas 
from an existing point of receipt in 
ANR’s offshore Texas gathering area 
and redeliver the gas for the account of 
Arco at an existing interconnection with 
Transcontinental Gas Pipe Line 
Corporation also located offshore Texas. 

ANR advises that service under 
§ 284.223(a) commenced February 1, 
1989, as reported in Docket No. ST89- 
2539-000. ANR further advises that it 
would transport 80,000 dt on an average 
day and 29,200,000 dt annually. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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Take notice that on March 22, 1989, 
Tennessee Gas Pi Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252 filed in Docket Ne. CPa9— 
1060-000 a request pursuant to § 284.223 
of the Commission's Regufations under. 
the Natural Gas Act for authorization to 
transport natural gas under the blanket 
certificate issued in Docket No. CP87— 
115-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Tennessee proposes to transport 
natural gas on an interruptible basis for 
VHC Gas Systems, L. P. (VHC), a 
marketer. Tennessee explains that 
service commenced February 15, 1989, 
under § 284.223{a) of the Commission's 
Regulations, as reported in Docket No. 
ST89-2723. Tennessee further explains 
that the peak day quantity would be 
100,000 dekatherms, the average daily 
quantity be 100,000 dekatherms, and 
-that the annual quantity would be 
36,500,000 dekatherms. Tennessee 
explains that it would receive natural 
gas for the account ef VHC at points of 
receipt located Offshore Louisiana and 
in the states of Louisiana and Texas. 
Tennessee states that the points of 
delivery are located in multiple states. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 

13. Northwest Pipeline Corp. 
[Docket No. CP89-1063-000}, 
March 31, 1989. 

Take notice that on. March 23, 1989, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84168, filed in Docket No. 
CP89-1063-000 a request pursuant to 
§§ 157.205. and 284.223 of the 
Commission's Regulations under the 
Natural Gas (18 CFR 157.205} for — 
authorization te transport natural gas 
for Brymore Energy, Inc. (Brymore} 
under the blanket Certificate issued in 
Docket No. CP86-578-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

Northwest states thai pursuant to a 
Transportation Agreement dated 
January 11, 1989 as amended January 30, 
1989, it proposes te transport up to 5,000 
MMbtu per day of natural gas for 
Brymore under Rate Schedule FT-1, for a 
term continuing to Janvary 2, 1990; and 
month to month thereafter. 


Northwest wil} tra the subjeet 


delivery points on Northwestern's 
system and to Questar Pipeline 
Company. 

Northwest also states that the 
maximum day, average day and annual 
transportation volumes would be 
approximately 5,000 MMBtu, 2,500 
MMbtu and 900,000. MMbtu, 


Northwest further states that it 


Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


14. Natural Gas Pipeline Cempany of 
America 

[Docket No. CPs8-1082-900} 

March 31, 1989. 

Take notice that on March 27, 1989, 
Natural Gas Pipeline Company of 
America (Natural, 701 East 22nd Street, 
Lombard, Illinois 60148, filed in Docket 
No. CP89-1082-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commissien’s Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223} for authorization to provide an 
interruptible transportation service for 
Natural Gas Clearinghouse, Inc. 
(NGCH), a marketer, under Natural’s 
blanket certificate issued in Docket No. 
CP86-582-000, pursuant to section 7 of 
the Natural Gas Acct, all as more fully 
set forth in the request on file with the 
Commission and open to public 
inspection. 

Natural states that pursuant to a 
transportation service agreement dated 
October 11, 1988, it proposes to 
transport on an interruptible basis up to 
150 billion Btu of natural gas per day for 
NGCH from various receipt points in 
Illinois, Arkansas, Offshore Texas and 
Louisiana, and onshore Texas and 
Louisiana to a delivery point in Lake 
County, Hlinois. Natural states that it 
anticipates transporting 150 billion Btu 
on a peak day. four billion Btw on an 
average day, and 1,460 billion Btu 
annually. It is stated that on January 1, 
1989, Natural commenced a 120-day 
transportation service for NGCH under 
§ 284.223fa} as reported in Docket No. 
ST89-2801-000. 

Natural further states that no facilities 
need be constructed to implement the 
service. Natural proposes to charge the 
rates and abide by the terms and 
conditions of its Rate Schedule ITS. It is 
indicated that Natural would provide 
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the service for a primary term expiring 
October 31, 1990, but would extend the 
service for additional periods of one 
month unless Cancelled by five days 
prior noticed by either party. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


15. Panhandle Eastern Pipe Line 


[Docket No. CP89-1083-000] 
March 31, 1989. 


Take netice that on March 27, 1989, 
Panhandle Eastern Pipe Line Company 

P.O. Box 1642, Houston, 

Texas 77251-1642, filed in Docket No. 


transport 
Natural Gas, Inc: (Mobil), a shipper and 
marketer of natural gas, under 
Panhandle's blanket certificate issued in 
Docket No. CP86-585-000,, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inenéatl 

Panhandle preposes to transport on a 
interruptible basis up te 20,000 dt 
equivalent of natural gas en a peak day 
for Mobil, 20,000 dt equivalent on an 
average day and 7,300,000 dt equivalent 
on an annual basis. It is stated that the 
transportation service would be effected 
using existing facilities and would not 
require any construction of additional 
facilities. It is explained that Panhandle 
would receive the gas for Mobil’s 
aceount at existing points on 
Panhandle’s system in Kansas, Texas, 
Oklahoma, Colorado, Wyoming and 
Illinois, and would deliver equivalent 
volumes of gas less fue} used and 
unaccounted for line loss to Gas Service 
Company in Rene, Ford, Pratt, Clark and 
Kiowa Counties, Kansas. It is explained 
that the service commenced February = 
1989, under the automatic 
provisions of § 284.223 of the 
Commission’s Regulations, as reported 
in Docket No. SF&89-2502. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G. 
at the end of this notice. 


16. ANR Pipeline Co. 


[Docket No. CP89-1076-000} 
March: 31, 1989. 

Take notice that on March 24, 1989, 
ANR Pipeline Company (ANR) 500 
Renaissance Center, Detroit, Michigan 
48243 filed in Docket No. CP89-1076-000 
a request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas (18 CFR 157.205) for 
authorization to transport natural gas on 
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behalf of Arco Oil and Gas Company 
(Arco), under the authorization issued in 
Docket No. CP88-532-000 pursuant to 
section 7 of the Natural Gas Acct, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection... 

ANR would perform the proposed 
interruptible transportation service for 
Arco, a-‘marketer of natural gas, 
pursuant to a transportation agreement 
dated December 6, 1988. The term of the 
transportation agreement is for a initial 
period of 120 days and thereafter until 
November 30, 1990, and shall continue in 
effect month-to-month thereafter unless 
terminated upon 30 days prior written 
notice. ANR proposes to transport on a 
peak day up to 30,000 dekatherm; on an 
average day up to 30,000 dekatherm; and 
on an annual basis 10,950,000 dekatherm 
of natural gas for Arco. ANR states that 
it would receive the gas at an existng 
point of receipt in ANR offshore 
Louisiana gathering area and redeliver 
the gas for the account of Arco at an 
existing interconnection located in 
Louisiana. The ultimate delivery of the 
transportation volumes would be to 
various LDC’s, interstate and intrastate 
pipelines. It is alleged that Arco would 
pay ANR the effective rate contained in 
ANR’s rate schedule ITS. ANR avers 
that construction of facilities would not 
be required to provide the proposed 
service. 

It is explained that the proposed 
service is currently being performed 
pursuant to the 120-day self 
implementing provision of § 284.223(a){1) 
of the Commission's regulations. ANR 
commenced such self-implementing 
service on February 1, 1989, as reported 
in Docket No. ST89-2537-000. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


17. Northwest Pipeline Corp. 


[Docket No. CP89-1086-000} 
March 31, 1989. 

Take notice that on March 27, 1989, 
Northwest Pipeline Corporation 
(Northwest), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP839-1086-000 a request pursuant .to 
§§ 157.205 and 284.223(2){b) of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport gas-for Trigen Resources 
Corporation (Trigen Resources), a 
marketer of natural gas, under 
Northwest's blanket certificate issued in 
Docket No. CP86-578-000 under section 
7 of the Natural Gas Act, all as more 
fully set forth in the request on file with 
the Commission and open for public 
inspection. 


Northwest states that it would 
transport, on an interruptible basis, up 
to a maximum of 100,000 MMBtu of 
natural gas per day for Trigen 
Resources. Northwest states that-the 
receipt point. would be located in 
Colorado, Oklahoma, Oregon, Utah, 
Washington, and Wyoming, and the 
delivery points would be located in 
Colorado, Idaho, New Mexico, 
Oklahoma, Oregon, Utah, Washington, 
and: Wyoming. Northwest indicates that 
the total volume of gas to be transported 
for Trigen Resources up to 100,000 
MMBtu on a peak day; 1,000 MMBtu on 
an average day; and 365,000 MMBtu on 
an annual basis. Northwest indicates it 
would perform the proposed 
transportation service for Trigen 
Resources pursuant to a service 
agreement dated February 10, 1988, as 
amended November 2, 1988, and 
December 5, 1988 between Northwest 
and Trigen Resources. 

Northwest advises that it commenced 
the transportation of natural gas for 
Trigen Resources on February 1, 1989, at 
Docket No. ST89-2721-000 for a 120-day 
period, pursuant to Section 284.223(a)(1) 
of the Commission's Regulations. 
Northwest further states that no ’ 
construction of new facilities will be 
required to provide this transportation 
service. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


18. Williams Natural Gas Co. 


[Docket No. CP89-1031-000] 
March 31, 1989. : 

Take notice that on March 17, 198: 
Williams Natural Gas Company 
(Williams), P.O. Box 3288, Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP8&9-1031-000, a request pursuant to 
§§ 157.205 asnd 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas under its blanket 
certificate issued in Docket No. CP86- 
631-000 pursuant to section 7 of the 
Natura! Gas Act for Boyd Rosene & 
Associates (Rosene), and end user, all 
as more fully set forth in the request on 
file with the Commission and open to 
public inspection. 

Williams proposes to transport up to.a 
maximum of 14,667 MMBtu of natural 
gas per day for Rosene from various 
receipt points in Colorado, Kansas, - 
Missouri, Oklahoma, Texas and. 
Wyoming to various delivery points on 
Williams’ pipeline system located in 
Missouri. 

Williams anticipates transporting up 
to 14,667 MMBtu on a peak day and 
average day and up to 5,353,455 MMBtu 
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annually. Wiiliams explains that service 
commenced February 4, 1989, under 
Section 284.223{a) of the Commission's 
Regulations, as reported in Docket No. 
ST89-2571-000. 

Comment date: May 15, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. a 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any pretest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North © 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). Al! protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene-or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, ' 
the proposed activity shall be deemed to 
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be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8344 Filed 4-6-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2712, Maine] 


Bangor Hydro-Electric Co.; intent to 
File an Application for a New License 


April 4, 1989. 


Take notice that on December 23, 
1988, Bangor Hydro-Electric Company, 
the existing licensee for the Stillwater 
Hydroelectric Project No. 2712, filed a 
notice of intent to file an application for 
a new license, pursuant to section 
15(b)(1) of the Federal Power Act (Act), 
16 U.S.C. 808, as amended by section 4 
of the Electric Consumers Protection Act 
of 1986, Pub. L. 99-495. The original 
license for Project No. 2712 was issued 
effective April 1, 1962, and expires 
December 31, 1993. 

The project is located on the 
Stillwater Branch of the Penobscot River 
in Penobscot County, Maine. The 
principal works of the Stillwater Project 
include a concrete gravity dam with a 

-20-foot-high, 377-foot-long spillway 
section topped by flashboards, a 740- 
foot-long non-overflow section and a 
wing dam, 21 feet high and 531 feet long; 
a reservoir of 300 acres; a forebay intake 
with eight gates; a powerhouse with an 
installed capacity of 1,950 kW; a 
transmission line connection; and 
appurtenant facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988): A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 33 State Street, Bangor, ME 04401. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 


license for this project must be filed by 
December 31, 1991. 


Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8333 Filed 4-6-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2613, Maine] 


Central Maine Power Co. et al.; Intent 
To File an Application for a New 
License 


April 4, 1989. 


Take notice that on December 30, 
1988, Central Maine Power Company, et 
al. (Scott Paper Co., Madison Paper | 
Industries, Merimil Limited Partnership, 
& Augusta Development Corporation), 
the existing licensee for the Moxie 
Storage Project No. 2613, filed a notice 
of intent to file an application for a new 
license, pursuant to section 15(b)(1) of 
the Federal Power Act (Act), 16 U.S.C. 
808, as amended by section 4 of the 
Electric Consumers Protection Act of 
1986, Pub. L. 99-495. The original license 
for Project No. 2613 was issued effective 
April 1, 1962, and expires December 31, 
1993. 

The project is located on the Moxie 
Stream in Somerset County, Maine. The 
principal works of the Moxie Storage 
Project include a 124-foot-long earth 
dike, a main 283-foot-long concrete dam, 
a 36.5-foot-long gate section, a 171.5- 
foot-long overflow section, and three 
low saddle dikes with a total length of 
452 feet; and a reservoir of 2,370 acres, 
at elevation 970.3 feet m.s.1., with a 
usable storage of 14,690 acre-feet. 

Pursuant to section 15(b)(2} of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87~7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
Tule is now available from the licensee 
at Edison Drive, Augusta, ME 04336. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. ; 

[FR Doc. 89-8334 Filed 4-6-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2552, Maine] 


Central Maine Power Co.; intent To File 
an Application for a New License 


April 4, 1989. 

Take notice that on December 30, 
1988, Central Maine Power Company, 
the existing licensee for the Fort Halifax 
Hydroelectric Project No. 2552, filed a 
notice of intent to file an application for 
a new license, pursuant to section 
15(b)(1) of the Federal Power Act (Act), 
16 U.S.C. 808, as amended by section 4 
of the Electric Consumers Protection Act 
of 1986, Pub. L. 99-495. The original 
license for Project No. 2552.was issued 
effective May 1, 1965, and expires 
December 31, 1993. 

The project is located on the 
Sabasticook River in Kennebec County, 
Maine. The principal works of the Fort 
Halifax Project include a concrete dam 
with an Ambursen type overflow section 
about 352 feet long; a reservoir with a 
normal water surface elevation at 49.5 
feet USGS Datum; a 74.5-foot by 88-foot 
intake and flume; a powerhouse with an 
installed capacity of 1,500 kW; 
transformers and transmission line 
connection; and appurtenant facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission’s Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE, Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at Edison Drive, Augusta, ME 04336. 

Pursuant to section 15({c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8335 Filed 4~6-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2529, Maine} 


Central Maine Power Co.; intent To File 
an Application for a.New License 


April 4, 1989.. , 

.. Take notice that on December 30, 
1988, Central Maine Power Company, 
the existing licensee for thé Bonny Eagle 


‘ Hydroelectric Project No. 2529, filed a 


notice of intent to file an application for 
a new license, pursuant to section 
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15{b}(1) of the Federal Power Act (Act), 
16 U.S.C. 808, as amended by section 4 
of the Electric Consumers Protection Act 
of 1986, Pub. L. 99-495. The original 
license for Project No. 2529 was issued 
effective July 1, 1955, and expires 
December 31, 1993. 

The project is located on the Saco 
River in Cumberland and York Counties, 
Maine. The principal works of the Bonny 
Eagle Project include a main concrete 
gravity dam intake section, 64 feet high 
and 164 feet long with 12 verticial lift 
gates, flanked by earth dikes; a second 
concrete spillway dam, 10 feet high and 
347 feet long, with a 339-foot-long 
spillway; a reservoir of 347 acres at 
elevation 216.0 feet m.s.1.; six 12-foot- 
diameter and two 4.5-foot-diameter 
penstocks; a powerhouse with an 
installed capacity of 7,200 kW; 2.4/34.5- 
kV step-up transformers and 
transmission line connections; and 
appurtenant facilities. 

Pursuant to section 15{b)({2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at Edison Drive, Augusta, ME 04336. 

Pursuant to section 15{c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8336 Filed 46-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2599, Michigan} 


Consumers Power Co.; intent To File 
an Application for a New License 


April 4, 1989. 

Take notice that on December 16, 
1988, Consumers Power Company, the 
existing licensee for the Hodenpyl 
Hydroelectric Project No. 2599, filed a 
notice of intent to file an application for 
a new license, pursuant to section 
15({b)(1) of the Federal Power Act (Act), 
16 U.S.C. 808, as amended by section 4 
of the Electric Consumers Protection Act 
of 1986, Pub. L. 99-495. The original 
license for Project No. 2599 was issued 


effective April 1, 1952, and expires 
December 31, 1993. 

The project is located on the Manistee 
River in Manistee and Wexford 
Counties, Michigan. The principal works 
of the Hodenpy! Project include a 78- 
foot-high, 4,278-foot-long hydraulic 
sandfill and concrete core wall dam; a 
reservoir of 2,025 acres at elevation 
809.5 feet m.s.1.; a powerhouse with an 
installed capacity of 18,000 kW; electric 
lines to transformer banks and 
substations, and connections to 14.4-kV 
and 138-kV transmission lines; and 
appurtenant facilities. 

Pursuant to section 15(b)}(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 1945 West Parnall Road, Jackson, MI 
49201, Attn: R.J. Ford, telephone (517) 
788-0156. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 88-8337 Filed 46-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2645, New York] 


Niagara Mohawk Power Corp.; intent 
To File an Application for a New 
License 


March 289, 1989. 

Take notice that on December 29, 
1988, Niagara Mohawk Power 
Corporation, the existing licensee for the 
Beaver River Hydroelectric Project No. 
2645, filed a notice of intent to file an 
application for a new license, pursuant 
to section 15{b)(1) of the Federal Power 
Act (Act), 16 U.S.C. 808, as amended by 
section 4 of the Electric Consumers 
Protection Act of 1986, Pub. L. 99-495. 
The original license for Project No. 2645 
was issued effective April 1, 1962, and 
expires December 31, 1993. 

The project is located on the Beaver 
River in Lewis and Herkimer Counties, 
New York. The principal works of the 
Beaver River project include eight 
developments named: Moshier, Eagle, 
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Soft Maple, Effley, Elmer, Taylorville, 
Belfort and High Falls. Moshier and Soft 
Maple have earthfill dams, and all the 
others have concrete gravity dams. The 
eight reservoirs cover a total area of 
1,535 acres. The eight powerplants have 
a total installed capacity of 44,610 kW. 
All have substation connections to 
transmission lines, and appurtenant 
facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission’s Public Reference 
Branch, Room 1000, 825 North Capitol 
Street, NE, Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 300 Erie Boulevard West, Building A- 
1, Syracuse, NY 13202, Attn: Barbara J. 
Raymond, C.R.M., telephone (315) 428- 
6353. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 89-8326 Filed 4-6-89; 6:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2440, Wisconsin] 


Northern States Power Co.; intent To 
File an Application for a New License 


April 4, 1989. 


Take notice that on December 27, 
1988, Northern States Power Company, 
the existing licensee for the Chippewa 
Falls Hydro-electric Project No. 2440, 
filed a notice of intent to file an 
application for a new license, pursuant 
to section 15(b)(1) of the Federal Power 
Act (Act), 16 U.S.C. 808, as amended by 
section 4 of the Electric Consumers 
Protection Act of 1986, Pub. L. 99-495. 
The original license for Project No. 2440 
was issued effective November 1, 1949, 
and expires December 31, 1993. 

The project is located on the 
Chippewa River in Chippewa County, 
Wisconsin. The principal works of the 
Chippewa Falls Project include a 29- 
foot-high, 1,267-foot-long concrete dam 
with a powerhouse section, sluice gate 
section and spillway section; a reservoir 
of about 270 acres; a powerhouse with 
an installed capacity of 21.600 kW; a 
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substation and transmission line 
connection; and appurtenant facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street, NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 100 N. Barstow Street, Post Office Box 
8, Eau Claire, WI 54702. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. Ali applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8338 Filed 4~6-89; 8:45 am] 
BILLING CODE 6717-01-M 


. [Project No. 2363, Minnesota] 


Potlatch Corp.; intent To File an 
Application for a New License 


April 4, 1989. 

Take notice that on December 21, 
1988, Potlatch Corporation, the existing 
licensee for the Cloquet Hydroelectric 
Project No. 2363, filed a notice of intent 
to file an application for a new license, 
pursuant to section 15(b)(1) of the 
Federal Power Act (Act), 16 U.S.C. 808, 
as amended by section 4 of the Electric 
Consumers Protection Act of 1986, Pub. 
L. 99-495. The original license for Project 
No. 2363 was issued effective July 1, 
1948, and expires December 31, 1993. 

The project is located on the St. Louis 
River in Carlton County, Minnesota. The 
principal works of the Cloquet Project 
include a 47-foot-high, 369-foot-long 
concrete gravity dam with a 185.5-foot- 
long spillway controlled by seven 
Taintor gates; a reservoir of 64 acres at 
normal water surface elevation of 
1,161.29 feet m.s.1.; a powerhouse, 
integral with the dam, with an installed 
capacity of 6,514 kW; transmission line 
connections; and appurtenant facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426, The 
above information as described in the 


rule is now available from the licensee 
at Northwest Paper Division, 207 
Avenue C, Cloquet, MN 55720, Attn: 
Turre A. Sandstrom, telephone (218) 
879-1057. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8341 Filed 46-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2533, Minnesota} 


Potlatch Corp.; intent To File 
Application for a New License 


April 4, 1988. 

Take notice that on December 21, 
1988, Potlatch Corporation, the existing 
licensee for the Brainerd Hydroelectric 
Project No. 2533, filed a notice of intent 
to file an application for a new license, 
pursuant to section 15(b)(1) of the 
Federal Power Act (Act), 16 U.S.C. 808, 
as amended by section 4 of the Electric 
Consumers Protection Act of 1986, Pub. 
L. 99-495. The original license for Project 
No. 2533 was issued effective January 1, 
1950, and expires December 31, 1933. 

The project is located on the 
Mississippi River in Crow Wing County, 
Minneosta. The principal works of the 
Brainerd Project include an L-shaped 
dam, rock & concrete preparkt, 
consisting of an east-west section about 
220 feet long with a Taintor gated log 
sluiceway & spillway with bascule 
gates, and a north-south section about 
95 feet long; a reservoir of 2,500 acres at 
elevation 1,182.2 feet m.s.1.; a 
powerhouse, at the east dam abutment, 
with an installed capacity of 3,342, kW; 
transformer & transmission line 
connections; and appurtenant facilities. 

Pursuant to section 15{b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street, NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at Northwest Paper Division, 207 
Avenue C, Cloquet, MN 55720, Attn: 
Turre A. Sandstrom, telephone (218) 
879-1057. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
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any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 


‘license for this project must be filed by 


December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8342 Filed 4-6-89; 8:45 am} 
BILLING CODE 6717-01-M 


[Project No. 2287, New Hampshire] 


Public Service Co. of New Hampshire; 
intent To File an Application for a New 
License 


March 29, 1989. 

Take notice that on December 16, 
1988, Public Service Company of New 
Hampshire, the existing licensee for the 
J. Brodie Smith Hydroelectric Project No. 
2287, filed a notice of intent to file an 
application for a new license, pursuant 
to section 15({b)(1) of the Federal Power 
Act (Act), 16 U.S.C. 808, as amended by 
section 4 of the Electric Consumers 
Protection Act of 1986, Pub. L. 99-495. 
The original license for Project No. 2287 
was issued effective August 1, 1945, and 
expires December 31, 1933. 

The project is located on the 
Androscoggin River in Coos County, 
New Hampshire. The principal works of 
the J. Brodie Smith Project include a 
masonry and concrete gravity dam with 
overflow sections; a reservoir of 8 acres 
at elevation 1,009.7 feet USGS Datum; a 
canal about 500 feet long to the intake 
section of an 18-inch diameter steel 
pipeline, a surge tank, and a penstock; a 
powerhouse with an installed capacity 
of 15,000 kW; a step-up transformer and 
115-kV transmission line to the East 
Side Substation; and appurtenant 
facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 100, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 1000 Elm St., Manchester, NH 03105. 

Pursuant to section 15(c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
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license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8327 Filed 4-6-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 2288, New Hampshire} 


Public Service Company of New 
Hampshire; intent To File an 
Application for a New License 


March 29, 1989. 


Take notice that on December 16, 
1988, Public Service Company of New 
Hampshire, the existing licensee for the 
Gorham Hydroelectric Project No. 2288, 
filed a notice of intent to file an 
application for a new license, pursuant 
to section 15{b)(1) of the Federal Power 
Act (Act), 16 U.S.C. 808, as amended by 
section 4 of the Electric Consumers 
Protection Act of 1986, Public Law 99- 
495. The original license for Project No. 
2288 was issued effective July 1, 1962, 
and will expire December 31, 1993. 

The project is located on the 
Androscoggin River in Coos County, 
New Hampshire. The principal works of 
the Gorham Project include an L-shaped 
dam with two rock-filled timbercrib 
sections with flashboards and a 
concrete gravity section with 
flashboards and a gated log sluiceway; a 
reservoir with normal water surface at 
elevation 773.53 feet USGS Datum; a 
canal used as forebay to the 
powerhouse intake structure; a 
powerhouse with an installed capacity 
of 2,150 kW; a 2.4-kV line to the Gorham 
Substation, transmission line 
connections; and appurtenant facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued April 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street, NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 1000 Elm St., Manchester, NH 03105. 

Pursuant to section 15{c){1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 89-8328 Filed 4-86-89; 8:45 am] 
BILLING CODE 6717-01-m 


[Project No. 2456, New Hampshire} 


Public Service Co. of New Hamsphire; 
intent To File an Application for a New 
License 


March 29, 1989. 

Take notice that on December 16, 
1988, Public Service Company of New 
Hampshire, the existing licensee for the 
Ayers Island Hydroelectric Project No. 
2456, filed a notice of intent to file an 
application for a new license, pursuant 
to section 15(b)(1) of the Federal Power 
Act (Act), 16 U.S.C. 808, as amended by 
section 4 of the Electric Consumers 
Protection Act of 1986, Pub. L. 99-495. 
The original license for Project No. 2456 
was issued effective April 1, 1962, and 
will expire December 31, 1993. 

The project is located on the 
Pemigewassett River in Grafton and 
Belknap Counties, New Hampshire. The 
principal works of the Ayers Island 
Project include a 699-foot-long 
reinforced concrete Ambursen type dam 
with a 267-foot-long spillway and 
flashboards; a reservoir of about 800 
acres at elevation 453.33 feet USGS 
Datum; three 10-foot-diameter, 58-foot- 
long steel penstocks; a powerhouse with 
an installed capacity of 8,400 kW; three 
2.3-kV, 262-foot-long lines to a 
substation and transmission line 
connections; and appurtenant facilities. 

Pursuant to section 15(b)(2) of the Act, 
the licensee is required to make 
available certain information described 
in Docket No. RM87-7-000, Order No. 
496 (Final Rule issued Apri! 28, 1988). A 
copy of this Docket can be obtained 
from the Commission's Public Reference 
Branch, Room 1000, 825 North Capitol 
Street NE., Washington, DC 20426. The 
above information as described in the 
rule is now available from the licensee 
at 1000 Elm St., Manchester, NH 03105. 

Pursuant to section 15{c)(1) of the Act, 
each application for a new license and 
any competing license applications must 
be filed with the Commission at least 24 
months prior to the expiration of the 
existing license. All applications for 
license for this project must be filed by 
December 31, 1991. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8329 Filed 46-89; 8:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. RP88-258-003) 


Southern Natural Gas Co.; Proposed 
Changes in FERC Gas Tariff 


April 4, 1989 

Take notice that on March 27, 1989, 
Southern Natural Gas Company 
(Southern) tendered for filing the 
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following tariff sheets to its FERC Gas 
Tariff, Sixth Revised Volume No. 1, to be 
effective February 24, 1989: 


Second Revised Sheet No. 30Z.1 
Second Revised Sheet No. 45R.8b 
Original Sheet No. 45R.8c 


On February 24, 1989, the Commission 
issued its Order Granting Rehearing and 
Requiring Filing (Order) in Docket No. 
RP88-258-002 accepting Southern's 
flexible delivery point procedures for 
firm transportation shippers subject to 
Southern filing certain clarifications to 
its procedures within 30 days of the 
Order. Accordingly, Southern has 
submitted the revised sheets listed 
above and requested a waiver of the 
Commission's Regulations to make the 
revised sheets effective February 24, 
1989, the date of the Commission's 
Order Granting Rehearing, as indicated 
above. 

Southern states that copies of the 
filing were mailed to all of Southern's. 
jurisdictional purchasers, shippers, and 
interested state commissions, as well as 
the parties listed on the Commission's 
official service list compiled in this 
proceeding. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
All such motions or protests should be 
filed on or before April 10, 1989. Protests 
will be considered by the Commission in 
determing the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8330 Filed 4~6-89; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket No. RP8&9-109-000) 


United Gas Pipe Line Co.; Petition for 
Declaratory Order 


April 4, 1989. 


Take notice that on March 23, 1989, 
United Gas Pipe Line Company (United), 
600 Travis Street, Post Office Box 1478, 
Houston, Texas 77251-1478, filed in the 
above-captioned docket a petition 
pursuant to section 207(a)(2) of the 
Commission's Rules of Practice and 
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Procedure (18 CFR 385.207({a)}(2)) for a 
declaratory order. In its petition, United 
states that i it seeks to resolve.a dispute 
regarding the interpretation and 
existence of minimum bill obligations 
under the tariff provisions of Northwest 
Alaskan Pipeline Company (Northwest 
Alaskan); pursuant to which United 
purchases natural gas from Northwest 
Alaskan, which in turn purchases 
volumes of gas produced in Alberta, 
Canada from Pan-Alberta Gas Ltd. (Pan- 
Alberta). 

United thus states that it requests that 
the Commission issue an order herein 
declaring that the Rate Schedule X-3 
contained in the FERC Gas Tariff of 
Northwest Alaskan does not require 
United after July 1, 1989 to purchase any 
minimum volumes of natural gas from 
Northwest Alaskan. In the alternative, 

‘United states that it requests the 
Commission to find and conclude that 
any minimum volume obligation which 
might conceivably be deemed to exist - 
would be unjust and unreasonable, 
inconsistent with the principal 
objectives of the Natural Gas Act and 
otherwise violative of the Commission’s 
policies. 

Specifically, United states that its 
minimum bill obligations under Rate 
Schedule X-3 have always been 
understood by both the Commission and 
the interested parties to be dependent 
on the existence of an Alberta minimum 
regulated price. United further states 
that the Alberta minimum regulated 
price has been abolished by Canadian 
regulatory authorities, and that as a 
consequence, it is impossible to 
determine United’s purchase obligations 
and its related rights as of July 1, 1989. 
United further states that when Rate 
Schedule X-3 was approved by the 
Commission in 1980, United’s minimum 
bill obligations were intended to enable 
Canadian producers to recoup over a 
brief period of time the costs of their 
investments in gathering and 
conditioning facilities in Canada 
associated with the prebuilt segments of 
the Alaska Natural Gas Transportation 
System (ANGTS). United asserts that 
any further continuation of these 
minimum bill obligations past July 1, 
1989 is inconsistent with the 
assumptions that underlay the 
Commission's original approval, with 
the Natural Gas Act and with the 
Commission's procompetitive policies. 

Any person desiring to be heard or to 
protest said petition should file a motion 
to.intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with the 
‘Commission's Rules of Practice and 


Procedure (18 CFR 385.211 or 385.214}. 
All such motions or protests should be 
filed on or before April 25, 1989. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 


Pieon et parties to the proceeding. 
wishing to become a party 
must file a motion to intervene. Copies 


of this petition are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-8331 Filed 4-6-89; 6:45 am] 
BILLING CODE 6717-01- 


Office of Hearings and Appeals 


issuance of Decision and 


Proposed 
Order; Period of January 9 Through 
March 17, 1989 


During the 9 tionmey 2s 9 through 
March 19, 1989, the proposed decision 
and order summarized below was 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
gia actual notice, whichever occurs 

rst. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of proposed 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings-and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 


-Avenue SW., Washington, DC 20585, 


Monday through Friday, between the 
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hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. 
March 31, 1989. 


OSAN Petroleum Co., Inc., Macon, GA, 
KEE-0169 


Osan Petroleum Company, Inc. (Osan) 
filed an Application for Exception from 
the provisions of EIA Form 782B. The 
exception request, if granted, would 
permit Osan to cease filing Form EIA- 
782B, the “Resellers/Retailers’ Monthly 
Petroleum Products Sales Report”. On 
March 15, 1989, the Department of 
Energy issued a Proposed Decision and 
Order which tentatively determined that 
the exception request be denied. 


Richard T. Tedrow, 
Acting Director, Office of Hearings and 
Appeals. 


[FR Doc. 89-8314 Filed 4-6-89; 8:45 am] 
BILLING CODE 6450-01-M 


issuance of Proposed Decision and 
Order; Week of March 20 Through 
March 24, 1989 


During the week of March 20 through 
March 24, 1989, the proposed decision 
and order summarized below was 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or’the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of proposed 
decisions and orders are available in the 
Public Reference Room of the Office of 
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Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. 

Richard T. Tedrow, 

Acting Director, Office of Hearings and 
Appeals. 

March 31, 1989. 


Martin & Bayley, Inc., Carmi, IL., KEE- 
0171 

Martin & Bayley, Inc. (Martin) filed an 
Application for Exception from the 
Energy Information Administration 
(EIA) reporting requirements. The 
exception request, if granted, would 
relieve Martin of the requirement to file 
the following forms: Form EIA-782B, 
entitled “Reseller/Retailers’ Monthly 
Petroleum Product Sales Report”; Form 
EIA-821, entitled “Annual Fuel Oil & 
Kerosene Sales Report”; and Form EIA- 
863, entitled “Petroleum Product Sales 
Identification Survey.” On March 21, 
1989, the Department of Energy (DOE) 
issued a Proposed Decision and Order 
which tentatively determined that the 
exception request be denied with 
respect to the filing of Form EIA-782B 
and Form EJA-821. The DOE reached no 
determination with regard to Form EIA- 
863 as Martin is not required to file that 
form covering sales in 1988. 


{FR Doc. 89-8315 Filed 4~-6-89; 8:45 am] 
BILLING CODE 6450-01-™ 


ENVIRONMENTAL PROTECTION 
AGENCY 


{ER-FRL-3551-6] 
Environmental impact Statements; 
Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
382-5073 or (202) 382-5075. 

Availability of Environmental Impact 
Statements Filed March ‘27, 1989 through 
March 31, 1989, pursuant to 40 CFR 
1506.9. 


EIS No. 890065, Draft, EPA, DC, Blue 
Plains Wastewater Treatment Plant, 
Sludge Management Pian, 
Construction Grant, DC, Due: May 22, 
1989, Contact: Jayne Dohm (215) 597- 
7828. 

EIS No. 890066, Final, SCS, KY, South 
Fork of Little River Watershed 
Multiple Purpose Floodwater 
Protection and Municipal and 
Industrial Water Supply Project, 
Funding and Implementation, 
Christian and Todd Counties, KY, 
Due: May 8, 1989, Contact: Allan 
Heard (606) 233-2747. 


EIS No. 890067, Draft, AFS, ID, Lightning 
Peak Open Pit Mine Development, 
Plan of Operation Approval, Payette 
National Forest, Krassel Ranger 
District, Valley County, ID, Due: May 
27, 1989, Contact: Earl C. Kimball (208) 
634-8151. 

EIS No. 890069, Final, COE, FL, Miami 
Harbor Channel Navigation 
Improvements, Implementation, Dade 
County, FL, Due: May 8, 1989, Contact: 
Gerald Atmar (904) 791-2615. 

EIS No. 890068, Final, CDB, IL, Decatur 
Historic District Development, 
Demolition, Rehabilitation and 
Construction, Grants, Loans and 
Mortgage Insurance, City of Decatur, 
Macon County, IL, Due: May 8, 1989, 
Contact: H. P. Blus (312) 353-2484. 

EIS No. 890070, Draft, EPA, LA, 
Barataria Bay Waterway, Ocean 
Dredged Material Disposal Site 
(ODMDS), Designation, Jefferson 
Parish, LA, Due: May 22, 1989, 
Contact: Norm Thomas (214) 655-2260. 

US Environmental Protection Agency 
and the US Army, Corps of Engineers 
are Joint Lead Joint Lead Agencies on 
this project. 

EIS No. 890071, Draft, AFS, WA, OR, 
Pacific Northwest Region National 
Forests, Nursery Pest Management 
Control Plan, Implementation, 
Skamania County, WA and Lane, 
Douglas, Deschutes and Jackson 
Counties, OR, Due: May 22, 1989, 
Contact: George Matejko (503) 326- 
7755. 

EIS No. 890072, DSuppl, COE, IA, West 
Des Moines and Des Moines Flood 
Control Project, Authorized Plan 
Reevaluation, Polk County, IA, Due: 
May 22, 1989, Contact: Bob 
Vanderjack (309) 788-6361. 

EIS No. 890073, Final, CDB, NY, 
Steeplechase Amusement Park 
Development, Construction and 
Operation, UDAG, Brooklyn, Kings 
County, NY, Due: May 8, 1989, 
Contact: Anne Weisbrod (212) 619- 
5000. 

EIS No. 890074, Final, FAA, MD, 15L/ 
33R Runway Extension, Baltimore/ 
Washington International Airport, 
Approval and Funding, Anne Arundel 
County, MD, Due: May 8, 1989, 
Contact: Michael C. West (301) 859- 
7068. 

EIS No. 890075, Draft, EPA, REG, 
National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) 
for Radionuclides, Implementation, 
Due: May 22, 1989, Contact: James 
Hardin (202) 475-9610. 


Amended Notices 


EIS No. 890026, Draft, FAA, CO, New 
Denver Airport Development, 
Construction and Operation Plan for 
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Replacement of the Stapleton 
International Airport, Approval and 
Funding, Denver County, CO, Due: 
April 21, 1989, Contact: Dennis G. 
Ossenkop (206) 431-2646. Published 
FR 02-10-89-—Review period 
extended. 
Dated: April 4, 1989. 
William D. Dickerson, 
Deputy Director, Office of Federal Activities. 
[FR Doc. 89-8345 Filed 4-6-89; 8:45 am] 
BILLING CODE 6560-50-M 


(ER-FRL-3551-7] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared March 20, 1989 through March 
24, 1989 pursuant to the Environmental 
Review Process (ERP), under section 309 
of the Clean Air Act and section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
(202) 382-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 22, 1988 (53 FR 13318). 


Draft EISs 


ERP No.: D-AFS-K61099-CA, Rating 
Lo, Doe Ridge Golf Course Development 
and Operation, Special Use Permit, Inyo 
National Forest, Mono County, CA. 

Summary: EPA expressed a lack of 
objections with the preferred alternative 
(“No Action”), but expressed 
environmental objections to three 
construction alternatives because of 
adverse impacts to surface and ground 
water quality and the habitat of an 
endangered species, the Owens tui chub. 

ERP No.: D-NPS-K61098-CA, Rating 
EC2, Eugene O'Neill National Historic 
Site Development and General 
Management Plan, Implementation, 
Contra Costa County, CA. 


Summary: EPA expressed 
environmental concerns because the 
proposed project will have minor, © 
temporary adverse impacts to San 
Ramon Creek unless the National Park 
Service adopts and implements 
mitigation measures to protect water 
quality. 


Final EISs 


ERP No.: F-AFS-D62005-00, 
Appalachian Integrated Pest 
Management (AIPM) Gypsy Moth 
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Demonstration Project, maplemantetion, 
WV and VA. 


; sing 
designations and habitat values into the 
decision-making process at the site- 
specific project level.and recommends 
integrated pest management which 
minimizes a full range of Forest goals 
and objectives. EPA requested a 
schedule of projected NEPA document 
preparation and establishment of 
milestones to trigger evaluation of pest — 
management effectives. 

ERP No.: F-AFS-K65107-CA, San 
Bernardino National Forest, Land and 
Resource Management Plan, 
Implementation, San Bernardino and 
Riverside Counties, CA. 

Summary: EPA supports the Plan's 
emphasis on protection of riparian 
resources, and recommends close 
coordination with the California 
Regional Water Quality Control Boards 
to ensure implementation of nonpoint 
source pollution control measures. 

ERP No.: F-FHW-L40160-WA, WA- 
20 Widening, Weeman Bridge to 
Winthrop, Funding and Possible 404 
Permit, Okanogan County, WA. 

- . Summary: Review of the final EIS has 
been completed and the project found to 
be satisfactory. No formal letter was 
sent to the agency. 

ERP No.: F-UAF-A10061-00, 
Peacekeeper Rail Garrison Deployment 
Program, Implementation, F. E. Warren 
AFB, WY; Barksdale AFB, LA; Dyess 
AFB, TX; Fairchild AFB, WA; Minot 
AFB, ND; Eaker (formerly Blytheville) 
AFB, AR; Malmstrom AFB, MT; 
Whiteman AFB, MO and Wurtsmith 
AFB, MI. 

- Summary: EPA is concerned about the 
potential loss of wetlands at one and, 
possibly one additional site. EPA 
recommended that these impacts be 
avoided by the selection of other sites. 

Dated: April 4, 1989. 

William D. Dickerson, 

‘ Deputy Director, Office of Federal Activities. 
[FR Doc. 89-8346 Filed 4-68-89; 8:45 am} 
BILLING CODE 6560-50-m 


FEDERAL HOME LOAN BANK BOARD 
[No. 89-1096) 


Power of Receiver and Conduct of 
Receiverships; 


Agreements 
Dated: March 30, 1989. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Notice. 


Resolution No. 84-572 to clarify its 
position concerning the protections — 
afforded to those dealing with insured 
savings and loan associations in “repos” 
of government and ge backed 
securities. With particular reference to 
Gibraltar Savings, Beverly Hills, 
California (“Gibraltar”), which has 
engaged in a substantial volume of such 
“repo” transactions, the Board wishes to 
make it clear that the protections given 
to securities dealers and others in the 
“repo” market by amendments to the 
Bankruptcy Code would also be 
afforded to securities dealers and others 
engaged in repo transactions with 
Gibraltar. 

EFFECTIVE DATE: March 30, 1939. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence W. Hayes, Deputy General - 
Counsel for FSLIC, (202) 906-6428; or 
Deborah E. Siegel, Attorney, Office of 
General Counsel, {202} 906-6848: Federal 
Home Loan Bank Board, 1700.G. Street, 
NW., Washington, DC 20552. 
SUPPLEMENTARY INFORMATION: The 
Board has adopted the following 
resolution: 

' Whereas, The Federal Home Loan 
Bank Board (“Board”), by Resolution 
No. 89-1090, dated March 30, 1989, 
appointed the Federal Savings and Loan 
Insurance Corporation (“FSLIC”) as 
Conservator for Gibraltar Savings, 

oe aa Hills, California (“Gibraltar”); 
an 

Whereas, The Board has considered 
the particular importance of Repos (as 
defined below) in providing liquidity 
and funding for Gibraltar, the accounts 
of which are insured by FSLIC, and the 
potential disruption to the markets in 
such Repos that could arise as a result 
of a receivership, conservatorship, or 
similar proceeding with respect to 
Gibraltar, which disruption could have 
additional negative effects on the cost of 
the funding and liquidity of Repo Assets 
(as defined below) for other FSLIC 
insured institutions and institutions 
chartered by.the Board; and 

Whereas, The Board as operating 
head of the FSLIC has‘decided, pursuant 
to its powers under section 5({d)(11) of 
the Home Owners Loan Act of 1933, as 
amended, and section 406(c)({3) of the 
National Housing Act, as amended, to 
adopt the following resolutions. 

Now, therefore, the board resolves. as 
follows: 1. The Board commits that it 
shall use its powers under the National 
Housing Act to ensure that any 
receivership (and to the fullest extent 
permitted by law, any conservatorship 
or similar proceeding) with respect to 
Gibraltar shall be conducted solely by 
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the FSLIC (and not the Commissioner, 

nt of Savings and Loan for the 
State of California) as receiver, 
conservator or similar official 
(“Receiver”) under federal law and 
regulations, Board Resolution No. 84- 
572, and these resolutions. 

2. The Receiver will perform all of 
Gibraltar’s obligations under Repos 
outstanding at the time of its 
appointment according to their then 
existing terms and conditions (including 
payment and margin maintenance 
terms) and will perform all obligations 
under any New Repos (as defined 
below) in.accordance with their terms 
and conditions. 

3. The Receiver shall have the power 
to renew, extend, or modify any Repo, 
and to enter into new Repos 
(collectively, “New Repos”), but may 
only exercise ‘such power with the 
consent of the Repo counterparty. 

4. In any termination of the 
receivership of Gibraltar or disposition 
of Gibraltar’s liabilities under any Repo 
or New Repo, the Board and the 
Receiver shall provide for the 


- ‘performance of obligations and the 


exercise of remedies under Repos and 
New Repos-in a manner consistent with 
Board Resolution No. 84-572 and these 
resolutions. 

5. Notwithstanding any other 
provision of law, regulation, or these 
resolutions, if the Receiver does not 
perform all such obligations in 
accordance with their terms, the 
counterparty to such Repos or New 
Repos shall have the absolute right to 
exercise all of its rights and remedies 
with respect to such Repos and New 
Repos (including liquidation of Repo 
Assets). 

6. In the event of a Cross-Default {as 
defined below), a counterparty to a 
Repo or New Repo shall have the 
absolute right to accelerate the 
repurchase and other obligations 
thereunder (without notice to the 
Receiver) and exercise all of its rights 
and remedies with respect to such 
Repos and New Repos {including 
liquidation to Repo Assets to satisfy 
such acceleration obligations). 

7. The failure or delay of a 
counterparty to exercise any of its rights 
or remedies upon a failure to perform or 
a Cross-Default shall net constitute a 
waiver of any rights or remedies in 
connection therewith. 

8. In connection with a Repo or New 
Repo counterparty’s exercise of 
remedies upon failure to perform or a 
Cross-Default, neither the Board nor the 
Receiver shall ebject to or seek to 
oppose or.stay stich exercise or assert or 
seek to assert any adverse claims 
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(including stop-transfer instructions) 
against the Repo Assets or any holder or 
transferee thereof in connection 
therewith. 

9. The Receiver may enforce its claim 
to any excess received by a 
counterparty upon the exercise of such 
remedies over the stated repurchase 
price {including interest to the date of 
liquidation of the Repo Assets) and 
reasonable expenses of liquidation; 
Provided however, That nothing herein 
shall be construed to limit any set-off 
rights that such counterparty shall have 
against any such excess. : 

10. Notwithstanding any provision of 
law or regulation, neither the Board nor 
the Receiver shall seek to avoid or 
recover any payment or transfer of Repo 
Assets or funds made in connection with 
any Repo or New Repo or the 
liquidation thereof as a preferential 
transfer or fraudulent conveyance (other 
than any fraudulent conveyance made 
by Gibraltar, voluntarily or 
involuntarily, with actual intent to 
hinder, delay or defraud its creditors; 
provided, however, any transferee of 
such a transfer that takes for value and 
in good faith has a lien on or may retain 
any interests transferred, and shall not 
be subject to a fraudulent conveyance 
claim in respect of such transfer, in each 
case to the extent that such transferee 
gave value to Gibraltar in exchange for 
such transfer and provided further that 
in no event shall the Board or the 
Receiver make any such fraudulent 
conveyance claim against any Repo 
Assets). 

11. Nothing herein shall limit the 
power of the Board or the Receiver to 
make a claim against a counterparty 
(but not Repo Assets) based on.such 
counterparty’s fraud or failure to 
liquidate a Repo or a New Repo ina 
commercially reasonable manner. In 
light of the substantial volume of 
Gibraltar’s Repos, the Board and the 
FSLIC hereby confirm that liquidation of 
Repo Assets over a period, not in excess 
of 90 days from the date of termination 
of a Repo or New Repo, would 
constitute a liquidation of a Repo or 
New Repo in a commercially reasonable 
time, and that the counterparty shall be 
entitled (but in the case of a Repo only 
from the proceeds of liquidation of Repo 
Assets or by way of set-off) to interest, 
at the contract rate, accruing during 
such period; provided, however, that a 
liquidation of Repo Assets at any point 
during such period or after a longer 
period of time shall not in and of itself 
constitute a commercially unreasonable 
time. ; : 

12. In connection with any Repo or 
‘New Repos, the Board and the FSLIC, in 
its corporate capacity; each irrevocably 


waives compliance by counterparties to 
Repos or New Repos with the FSLIC 
right or notice and purchase (12 CFR 
563.B-2) and the contractual language 
required thereby, if applicable to any 
Repo Assets. 

13. Nothing herein shall limit the 
exercise by a counterparty to a Repo or 
New Repo of its rights and remedies 
thereunder in reliance on the Board's 
Resolution No. 84-572, which Resolution 
shall continue in full force and effect; 
provided, however, that paragraphs 2, 4, 
5, 6, 7, 8, 10-and 12, the proviso to 
paragraph 9, and the second sentence of 
paragraph 11 of these resolutions shall 
not apply to a termination of a Repo 
prior to the stated repurchase or 
maturity date therefor based solely on 
the appointment of the Receiver for 
Gibraltar. 

14. In recognition of the reliance 
counterparties to Repos and New Repos 
place and will place on Resolution No. 
84-572 and these resolutions in 
continuing to renew and enter into 
Repos with Gibraltar, the Board intends 
itself, the FSLIC, in its corporate 
capacity, and the Receiver to be bound 
by Resolution No. 84-572 and these 
resolutions, and will not amend or 
rescind them without appropriate public 
notice of at least 45 days and any such 
amendment or rescission shall operate 
only prospectively. 

“Cross Default” means, as to any 
counterparty to a Repo or New Repos, 
the failure by Gibraltar or the Receiver 
to make any payment of funds or 
delivery of additional Repo Asset to any 
other Repo or New Repo counterparty 
when due, (b) the failure by Gibraltar or 
the Receiver to make any payment of 
funds or delivery of securities under any 
“securities contract” or “commodities 
contract” (each as defined in the federal 
Bankruptcy Code), or interest rate 
exchange agreement, when due, or (c) 
such counterparty is unable to finance 
or sell under repo, on reasonable terms 
and conditions, any Repo Assets 
(whether due to market insecurity, a 
breach by the Board of its commitments 
hereunder, or otherwise). 

“Repo Assets” means assets that are 
“liquid assets” under 12 CFR 523.10 or 
assets that would be so “liquid” but for 
their remaining term to maturity, 
“mortgage-related securities” (as 
defined in section 3{a)}{41) of the 
Securities Exchange Act of 1934). 

“Repo” means an agreement, whether 
documented as a purchase and sale 
transaction or a secured loan 
transaction, by Gibraltar (or the 
Receiver, in the case of New Repos) 
pursuant to which Gibraltar or the 
Receiver transfers Repo Assets to a 
counterparty that is a registered broker- 
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dealer (including a registered 
government securities broker-dealer) or 
an affiliate thereof, the Federal Home 
Loan Mortgage Corporation, or (to the 
extent that Repo Assets are securities 
that are direct obligations of or that are 
fully guaranteed as to principal and 
interest by the United States or any 
agency thereof, the Federal Home Loan 
Mortgage Corporation, or the Federal 
National Mortgage Association) a 
Federal Home Loan Bank, against the 
transfer of funds with a simultaneous 
agreement by the counterparty to 
retransfer such Repo Assets to Gibraltar 
or the Receiver on‘a date certain or on 
demand against the transfer of funds. 

Resolved further, That'these 
resolutions shall be effective 
immediately upon their adoption by the 
Board. 

Resolved further, That the Secretary 
to the Board. shall forward this 
resolution for publication in the Federal 
Register. 

By the Federal Home Loan Bank Board. 
John P. Ghizzoni, 

Assistant Secretary. 
{FR Doc. 89-8280 Filed 46-89; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


Change in Bank Control Notice; 
Acquisition of Shares of Banks or 
Bank Holding Companies; Thomas E. 
Hailes 


The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817{j)) and. . 

§ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 


’ processing, they will also be available- 


for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of - 


- Governors. Comments must be received 


not later than April 21, 1989. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) 33 
Liberty Street, New York, Néw York | | 
10045: 

* 1. Thomas E. Hales, Tarrytown, New 
York; to acquire 14.47 percent of the 
voting shares’ of U.S.B. Holding Co.; Inc.. 
Nanuet, New York, and thereby 
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indirectly acquire Union State Bank, 
Nanuet, New York. 

Board of Governors of the Federal Reserve 
System, April 3, 1989. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 89-8284 Filed 4-86-89; 8:45 am] 
BILLING CODE 6210-01-M 


Regency Financial Shares, inc., et al.; 


Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 
The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons.may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of.a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than April 28, 
1989. 

A. Federal Reserve Bank oi Richmond 
(Lloyd W. Bostian, Jr., President) 701 
East Byrd Street, Richmond, Virginia 
23261: 

1. Regency Financial Shares, Inc., 
Richmond, Virginia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Regency 

_ Bank, Richmond, Virginia. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President} 104 
Marietta Street NW., Atlanta, Georgia 


30303: 

1. BMR Financial Group, Inc., Atlanta, 
Georgia; to acquire 100 percent of the 
voting shares of Tucker State Bank, 
Winter Garden, Florida. 

2. Citizens Bancorporation, Inc., 
Valley Head, Alabama; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The 
Citizens Bank of Valley Head, Valley 
Head, Alabama. 


3. St. Landry Bancshares, Inc., 
Opelousas, Louisiana; to become a bank 
holding company by acquiring 80 
percent of the voting shares of St. 
Landry Bank and Trust Co., Opelousas, 
Louisiana. 


Board of Governors of the Federal Reserve 
System, April 3, 1989. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 89-8285 Filed 4-86-89; 8:45 am] 
BILLING CODE 6210-01-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 89E-0064] 


Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; Cardene® 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for 
Cardene® and is publishing this notice of 
that determination as required by law. 
FDA has made the determination 
because of the submission of an 
application to the Commissioner of 
Patents and Trademarks, Department of 
Commerce, for the extension of a patent 
which claims that human drug product. 
ADDRESS: Written comments and 
petitions should be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Nancy E. Pirt, Office of Health Affairs 
(HFY-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-1382. 
SUPPLEMENTARY INFORMATION: The Drug 
Price Competition and Patent Term 
Restoration Act of 1984 (Pub. L. 98-417) 
and the Generic Animal Drug and Patent 
Term. Restoration Act (Pub. L. 100-670) 
generally provide that a patent may be 
extended for a period of up to 5 years so 
long as the patented item {human drug 
product, animal drug product, medical 
device, food additive, or color additive) 
was subject to regulatory review by 
FDA before the item was marketed. 
Under these acts, a product’s regulatory 
review period forms the basis for 
determining the amount of extension an 
applicant may receive. 
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A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
products, the testing phase begins when 
the exemption to permit the clinical 
investigations of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 
review period may count toward the 
actual amount of extension that the 
Commissioner of Patents and 
Trademarks may award (for example, 
half the testing phase must be 
subtracted as well as any time that may 
have occurred before the patent was 
issued}, FDA's determination of the 
length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase as 
specified in 35 U.S.C. 156{g)(1)}(B). 

FDA recently approved for marketing 
the human drug product Cardene® 
(nicardipine hydrochloride). Cardene® is 
indicated for the management of 
patients with chronic stable angina 
(effort-associated angina). It may be 
used alone or in combination with beta- 
blockers. Cardene®, used alone or in 
combination with other antihypertensive 
drugs, is also indicated for the treatment 
of hypertension. Subsequent to this 
approval, the Patent and Trademark 
Office received a patent term restoration 
application for Cardene® (U.S. Patent 
No. 3,985,758) from Syntex (U.S.A.) Inc., 
and requested FDA's assistance in 
determining the patent's eligibility for 
patent term restoration. FDA, in a letter 
dated March 10, 1989, advised the Patent 
and Trademark Office that the human 
drug product had undergone a 
regulatory review period. The letter also 
stated that the active ingredient, 
nicardipine hydrochloride, represented 
the first permitted commercial 
marketing or use. Shortly thereafter, the 
Patent and Trademark Office requested 
that FDA determine the product's 
regulatory review period. 

FDA has determined that the 
applicable regulatory review period for 
Cardene® is 2,757 days. Of this time, 
1,629 days occurred during the testing 
phase of the regulatory review period, 
while 1,128 days occurred during the 
approval phase. These periods of time 
were derived from the following dates: 

1. The date an exemption.under 
section 505(i) of the Federal Food, Drug, 
and Cosmetic Act became effective: 
June 6, 1981. The applicant claims June 
14, 1981, as the date the investigational 
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new drug application (IND) became 
effective. However, FDA records 
indicate that the IND was received on 
May 7, 1981, and became effective 30 


days later. 


2. The date the application was 
initially submitted with respect to the 
human drug product under section 
505(b) of the Federal Food, Drug, and 
Cosmetic Act: November 20, 1985. The 
applicant claims November 14, 1985, as 
the date that the new drug application 
(NDA) was initially submitted to FDA. 
However, FDA records indicate that the 
application (NDA 19-488) was not 
received by FDA until November 20, 
1985. 


3. The date the application was 
approved: December 21, 1988. FDA 
verified the applicant's claim that NDA 
19-488 was approved on December 21, 
1988. : 

This determination of the regulatory 
review period establishes the maximum 
potential length of a patent extension. 
However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 


of the actual period for patent extension. 


In its application for patent extension, 
this applicant seeks 730 days of patent 
term extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may, 
on or before June 6, 1989, submit to the 
Dockets Management Branch (address 
above) written comments and ask for a 
redetermination. Furthermore, any 
interested person may petition FDA, on 
or before October 4, 1989, for a 
determination regarding whether the 
applicant for extension acted with due 
diligence during the regulatory review 
period. To meet its burden, the petition 
must contain sufficient facts to merit an 
FDA investigation. (See H. Rept. 857, 
Part 1, 98th Cong., 2d Sess., pp. 41-42, 
1984.) Petitions should be in the format 
specified in 21 CFR 10.30. 

Comments and petitions should be 
submitted to the Dockets Management 
Branch (address above) in three copies 
(except that individuals may submit 
single copies} and identified with the 
docket number found in brackets in the 
heading of this document. Comments 
and petitions may be seen in the 
Dockets Management Branch between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: March 31, 1989. 

Stuart L. Nightingale, 

Associate Commissioner for Health Affairs. 
[FR Doc. 89-8230 Filed 46-89; 8:45 am} 
BILLING CODE 4160-01-m 


[Docket No. 89E-0084) 


Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; Permax ®* 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for 
Permax ® (pergolide mesylate) and is 
publishing this notice of that 
determination as required by law. FDA 
has made the determination because of 
the submission of an application to the 
Commissioner of Patents and 
Trademarks, Department of Commerce, 
for the extension of a patent which 
claims that human drug product. 
ADDRESS: Written comments and 
petitions should be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Nancy E. Pirt, Office of Health Affairs 
(HF Y-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-1382. 
SUPPLEMENTARY INFORMATION: The Drug 
Price Competition and Patent Term 
Restoration Act of 1984 (Pub. L. 98-417) 
and the Generic Animal Drug and Patent 
Term Restoration Act (Pub. L. 100-670) 
generally provide that a patent may be 
extended for a period of up to 5 years so 
long as the patented item (human drug 
product, animal drug product, medical 
device, food additive, or color additive) 
was subject to regulatory review by 
FDA before the item was marketed. 
Under these acts, a product’s regulatory 
review period forms the basis for 
determining the amount of extension an 
applicant may receive. 

A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
products, the testing begins when the 
exemption to permit the clinical 
investigations of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 
review period may count toward the 
actual amount of extension that the 
Commissioner of Patents and 
Trademarks may award (for example, 
half the testing phase must be 
substracted as well as any time that 
may have occurred before the patent 
was issued, FDA's determination of the 
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length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase as 
specified in 35 U.S.C. 156(g)(1){B). 

FDA recently approved for marketing 
the human drug product Permax”. 
Permax ® (pergolide mesylate) is 
indicated as adjunctive treatment to 
levodopa/carbidopa in the management 
of the signs and symptoms of 
Parkinson's disease. Subsequent to this 
approval, the Patent and Trademark 
Office received a patent term restoration 
application for Permax ® (U‘S. Patent No. 
4,166,182) from Eli Lilly and Co., and 
requested FDA's assistance in 
determining the patent's eligibility for 
patent term restoration. FDA, in a letter 
dated March 10, 1989, advised the Patent 
and Trademark Office that the human 
drug product had undergone a 
regulatory review period. The letter also 
stated that the active ingredient, 
pergolide mesylate, represented the first 
permitted commercial marketing or use. 
Shortly thereafter, the Patent and 
Trademark Office requested that FDA 
determine the product's regulatory 
review period. 

FDA has determined that the 
applicable regulatory review period for 
Permax ® is 3,783 days. Of this time, 
2,578 days occurred during the testing 
phase of the regulatory review period, 
while 1,205 days occurred during the 
approval phase. These periods of time 
were derived from the following dates: 

1. The date an exemption under 
section 505(i} of the Federal Food, Drug. 
and Cosmetic Act became effective: 
August 24, 1978. FDA has verified the 
applicant's claim that the date the 
investigational new drug application 
(IND) became effective was August 24, 
1978. 

2. The date the application was 
initially submitted with respect to the 
human drug product under section 
505(b) of the Federal Food, Drug, and 
Cosmetic Act: September 13, 1985. The 
applicant claims September 11, 1985, as 
the date that the new drug application 
(NDA 19-385) was initially submitted to 
FDA. FDA records indicate that the 
original application was received on 
April 24, 1985, but was not sufficiently 
complete for FDA review. The 
application was resubmitted on 
September 11, 1985, and was received 
by FDA on September 13, 1985. 

3. The date the application was 
approved: December 30, 1988. FDA has 
verified the applicant's claim that NDA 
19-385 was approved on December 30, 
1988. 

This determination of the regulatory 
review period establishes the maximum 
potential length of a patent extension. 
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However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 
of the actual period for patent extension. 
In its application for patent extension, 
the applicant seeks 730 days of patent 
term extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may, 
on or before, June 6, 1989, submit to the 
Dockets Management Branch (address 
above) written comments and ask for a 
redetermination. Furthermore, any 
interested person may petition FDA, on 
or before October 4, 1989, for a 
determination regarding whether the 
applicant for extension acted with due 
diligence during the regulatory review 
period. To meet its burden, the petition 
must contain sufficient facts to merit an 
FDA investigation. (See H. Rept. 857, 
Part 1, 98th Cong., 2d Sess., pp. 41-42, 
1984.) Petitions should be in the format 
specified in 21 CFR 10.30. 

Comments and petitions should be 
submitted to the Dockets Management 
Branch (address above) in.three copies 
(except that individuals may submit 
single copies) and identified with the 
docket number found in brackets in the 
heading of this document. Comments 
and petitions may be seen in the 
Dockets Management Branch between 9 
a.m. and 4 p.m., Monday through Friday. 


Dated: March 31, 1989. 
Staurt L. Nightingale, 
Associate Commissioner for Health Affairs. 
[FR Doe. 89-8231 Filed 4-6-89; 8:45 am] 
BILLING CODE 4160-01-m 


[Docket No. 89E-0083) 


Determination of Regulatory Review 
for. Purposes of Patent Extension; 
Cartro!® 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for Cartrol® 
and is publishing this notice of that 
determination as required by law. FDA 
has made the determination because of 
the submission of an application to the 
Commissioner of Patents and 
Trademarks, Department of Commerce, 
for the extension of a patent which 
claims that human drug product. 


ADDRESS: Written comments and 
petitions should be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, 


FOR FURTHER INFORMATION CONTACT: 
Nancy E. Pirt, Office of Health Affairs 
(HFY-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-1382. 
SUPPLEMENTARY INFORMATION: The Drug 
Price Competition and Patent Term 
Restoration act of 1984 (Pub. L. 98-417) 
and the Generic Animal Drug and Patent 
Term Restoration Act (Pub. L. 100-670) 
generally provide that a patent may be 
extended for a period of up to 5 years so 
long as the patented item (human drug 
product, animal drug product, medical 
device, food additive, or color additive) 
was subject to regulatory review by 
FDA before the item was marketed. 
Under these acts, a product's regulatory 
review period forms the basis for 
determining the amount of extension an 
applicant may receive. 

A regulatory review period consists of 
two periods of time: a testing phase and 
an approval phase. For human drug 
products, the testing phase begins when 
the exemption to permit the clinical 
investigations of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 
review period may count toward the 
actual amount of extension that the 
Commissioner of Patents and 
Trademarks may award (for example, 
half the testing phase must be 
subtracted as well as any time that may 
have occurred before the patent was 
issued), FDA’s determination of the 
length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase as 
specified in 35 U.S.C. 156(g}(1}(B). 

FDA recently approved for marketing 
the human drug product Cartrol®. 
Cartrol® (carteolol hydrochioride) is 
indicated in the management of 
hypertension. It may be used alone or in 
combination with other hypertensive 
agents, especially thiazide diuretics. 
Preliminary data indicates the carteolol 
does not have a favorable effect on 
arrhythmias. Subsequent to this 
approval, the Patent and Trademark 
Office received a patent term restoration 
application for Cartrol® (U.S. Patent No. 
3,910,924) from Otsuka Pharmaceutical 
Co., Ltd. and requested FDA's 
assistance in determining the patent's 
eligibility for patent term restoration. 
FDA, in a letter dated March 10, 1989, 
advised the Patent and Trademark 
Office that the human drug product had 
undergone a regulatory review period. 
The letter also stated that-the active 
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ingredient, carteolo! hydrochloride, 
represented the first permitted 
commercial marketing or use. Shortly 
thereafter, the Patent and Trademark 
Office requested that FDA determine the 
product’s regulatory review period. 

FDA has determined that the 
applicable regulatory review period for 
Cartrol® is 4,405 days. Of this time, 2,857 
days occurred during the testing phase 
of the regulatory review period, while 
1,548 days occurred during the approval 
phase. The periods of time were derived 
from the following dates: 

1. The date an exemption under 
section 505(i) of the Federal Food, Drvg, 
and Cosmetic Act becomes effective: 
December 8,1976. The applicant claims 
October 8, 1976, as the date the 
investigational new drug application 
(END) for the drug became effective. 
However, FDA records indicate that the 
applicant and the reviewing division 
had agreed to two 30-day extensions of 
the safety review, making the IND 
effective date December 8, 1976. 

2. The daie the application was 
initially submitted with respect to the 
human drug product under section 
505(b) of the Federal Food, Drug, and 
Cosmetic Act: October 3, 1984. FDA has 
verified the applicant's claim that the 
new drug application (NDA) for the 
product, (NDA 19-204), was initially 
submitted on October 3, 1984. 

3. The date the application was 
approved: December 28, 1988. FDA has 
verified the applicant's claim that NDA 
19-204 was approved on December 28, 
1988. 

This determination of the regulatory 
review period establishes the maximum 
potential length of a patent extension. 
However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 
of the actual period for patent extension. 
In its application for patent extension, 
this applicant seeks 730 days of patent 
term extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may, 
on or before June 6, 1989, submit to the 
Dockets Management Branch (address 
above) written comments and ask for a 
redetermination. Furthermore, any 
interested person.may petition FDA, on 
or before October 4, 1989, for a 
determination regarding whether the 
applicant for extension acted with due 
diligence during the regulatory review 
period. To meet its burden, the petition 
must contain sufficient facts to merit an 
FDA investigation. (See H. Rept. 857, 
Part 1, 89th Cong., 2d Sess., pp. 41-42, 
1984.) Petitions should be in the format 
specified in.21 CFR 10.30. 
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Comments and petitions should be 
submitted to the Dockets Management 
Branch (address above} in three copies 
(except that individuals may submit 
single copies) and identified with the 
docket number found in brackets in the 
heading of this document. Comments 
and petitions may be seen in the 
Dockets Management Branch between $ 
a.m. and 4 p.m., Monday through Friday. 

Dated: April 3, 1989. 

Stuart L. Nightingale, 

Associate Commissioner for Health Affairs. 
[FR Doc. 89-8294 Filed 4-86-89; 8:45 am] 
BILLING CODE 4160-01-m 


Health Resources and Services 
Administration 


Advisory Council; Meeting 


In accordance with section 10{a)({2} of 
the Federal Advisory Committee Act 
(Pub. L. 92-463}, announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
April 298s: 

Name: National Advisory Committee on 
Rural Health, Health Care Financing 
Work Group 

Date and Time: April 17, 1989, 1:00 p.m. 

Place: Conference Room H, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857. 


The meeting is open to the public. 


Purpose: The Work Group is concerned 
with financing issues related to rural 
health care delivery. 

Agenda: This meeting will be conducted 
through a telephone conference call. 
This Work Group members will 
discuss the Committee's proposed 
recommendations regarding Medicare 
reimbursement. 

Anyone requiring information 
regarding the subject Committee should 
contact Mr. Jeffrey Human, Executive 
Secretary, National Advisory Committee 
on Rural Health, Health Resources and 
Service Administration, Room 14-22, 
Parklawn Building, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone 
(301) 443-0835. 

Persons interested in attending any 
portion of the discussion should contact 
Ms. Arlene Granderson, Director of 
Operations, Office of Rural Health 
Policy, Health Resources and Service 
Administration, Room 14-22, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, Telephone {301) 443- 
0835. 

Agenda Items are subject to change as 
priorities dictate. 


Dated: April 3, 1989. 
Jackie E. Baum, 
Advisory Committee Management Officer. 
HRSA. 
[FR Doc. 89-8233 Filed 46-89; 8:45 am] 
BILLING CODE 4160-15-™ 


Advisory Council; Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
May 1989: 

Name: National Advisory Committee on 
Rural Health, Health Care Financing 
Work Group. 

Date and Time: May 14, 1989, 1:30 p.m. 

Place: Holiday Inn Bethesda, 8120 
Wisconsin Avenue, Bethesda, 
Maryland 20814. 

The meeting is open to the Public. 
Purpose: This Work Group is concerned 

with financing issues related to rural 

health care delivery. 

Agenda: This is a working session to 
continue discussion on financing 
issues and to follow-up on work 
completed during the March 6-7 and 
April 17 meetings of the Work Group. 

Name: National Advisory Committee on 
Rural Health. 

Date and Time: May 15-17, 1989, 8:30 


a.m. 

Place: Room 800 Hubert H. Humphrey 
Building, 200 Independence Avenue, 
SW., Washington, DC 20201. 

The meeting is open to the public. 
Purpose: The Committee provides 

advice and recommendations to the 

Secretary with respect to the delivery, 

Financing, research, development and 

administration of health care service 

in rural areas. 

Agenda: The meeting will include a 
welcome and opening remarks; 
discussions from the Health Care 
Financing Administration, members of 
Congress and medical organizations. 
The Committee will split into the three 
Work Groups (Health Services 
Delivery; Health Personnel; and 
Health Care Financing) for working 
sessions (Rooms to be determined). 
Reports of the Work Groups’ 
deliberations and considerations of 
any proposed resolutions. There will 
be brief segments for public comment, 
twice each day. 

Persons interested in providing public 
comments should contact Ms. Arlene 
Granderson. Director of Operations, 
Office of Rural Health Policy, Health 
Resources and Service Administration, 
Room 14-22, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857, 
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Telephone (301) 443-0835, for more 
specific information. Callers are asked 
to consider the option of preparing 
written statements which will be 
circulated to the whole Committee, or 
particular Work Groups if requested, 
prior to the meeting. Work Groups are 
particularly interested in receiving 
specific proposals for recommendations 
the Committee should make to the 
Secretary. 

Anyone requiring information 
regarding the subject Council should 
contact Mr. Jeffrey Human, Executive 
Secretary, National Advisory Committee 
on Rural Health, Health Resources and 
Service Administration, Room 14-22, 
Parklawn Building, 5600 Fishers Lane. 
Rockville, Maryland 20857, Telephone 
(361) 443-0835. 

Agenda Items are subject to change as 
priorities dictate. 


Dated: April 3, 1989. 
Jackie E. Baum, 


Advisory Committee Management Officer, 
HRSA. 

[FR Doc. 89-8232 Filed 4-6-89; 8:45 amj 
BILLING CODE 4150-15-%8 


Office of Human Development 
Services 


[Program Announcement No. 13665-894] 


Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries 


AGENCY: Administration for Children, 
Youth and Families (ACYF), Office of 
Human Development Services (OHDS). 


ACTION: Announcement of the 
availability of funds and request for 
applications from States for grants to 
provide temporary non-medical! child 
care for handicapped children and 
children with chronic or terminal 
illnesses; and crisis nurseries for 
children who are abused or neglected, at 
high risk of abuse or neglect or in 
families receiving child protective 
services. 


SUMMARY: The Office of Human 
Development Services announces the 
continuation of two demonstration 
programs for grants to States to assist 
private and public agencies and 
organizations in providing: (A) In-home 
or out-of-home temporary non-medical 
child care for handicapped children and 
children with chronic or termina] 
illnesses to alleviate social, emotional 
and financial stress among families 
responsible for their care; and (B) crisis 
nurseries for children at risk of or 
experiencing abuse or neglect or in 
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families receiving child protective 
services 

States that received grants in FY 1988 
may apply for a new grant as long as the 
proposed demonstration covers a 
different geographic area. Funding for 
these grants to States is authorized 
under Title If of the Children’s Justice 
and Assistance Act (Pub. L. 99-401, 42 
U.S.C. 5117, et seq.). 
DATE: The closing date for receipt of 
-new applications is June 6, 1989. 
ADDRESSES: Applications should be sent 
to: Office of Human Development 
Services, Grants and Contracts 
Management Division, HDS/OMS, 200 
Independence Avenue, SW., Room 345- 
F, Hubert H. Humphrey Building, 
Washington, DC 20201, Attention: 
Ruthelle O. Stafford. 
FOR FURTHER INFORMATION CONTACT: 
Phyllis R. Nophlin, (202) 245-0624. 
SUPPLEMENTARY INFORMATION: 


Part I: General Information 
A. Background 


Title II of Pub. L. 99-401, 42 U.S.C. 
5117, et seq., the “Temporary Child Care 
for Handicapped Children and Crisis 
Nurseries Act of 1986” (the Act), directs 
the Department of Health and Human 
Services to make grants to States to 
assist private and public agencies in 
developing two types of services: 

(1) In-home or out-of-home temporary 
non-medical child care for handicapped 
children and children with chronic or 
terminal illnesses; and 

(2) Crisis nurseries for abused and 
neglected children, children at risk of 
abuse and neglect or children in families 
receiving protective services. 

The Continuing Resolution for FY 1988 
made available $4.787 million to 
establish two programs of 
demonstration grants. For FY 1989 $4.940 
million is available to continue these 
two demonstration programs. Section 
5117c(b)(3) of the Act requires that such 
appropriations be divided equally 
between section 5117a of the Act, 
“Temporary Child Care for 
Handicapped and Chronically Ml 
Children,” and section 5117b, “Crisis 
Nurseries.” Both programs are intended 
to support the maintenance of the family 
unit and strengthen the parent-child 
bond. 


B. Section 5117a of the Act: Temporary 
Child Care for Handicapped and 
Chronically Hil Children 


The purpose of establishing a 
temporary child care program for 
handicapped or chronically or 
terminally ill children is to alleviate the 
secial, economic, and financial stress 
among families of such children. 


Temporary child care, also known as 
respite care, is short-term, non-medical 
child care, provided either in or out of 
the home, for families with handicapped 
or chronically-ill children. “Non-medical 
child care” is defined in section 5117c{d) 
of the Act to mean the provision of care 
to provide temporary relief for the 
primary caregiver. Such care provides 
families or primary caregivers periods of 
temporary relief from the pressures of 
the demanding child care routine, thus 
preventing severe family stress. 

The Act authorizes temporary child 
care programs for children who are 
terminaily-ill, chronically-ill or 
handicapped. The term “handicapped” 
is defined by the Education of the 
Handicapped Act * * * as mentally 
retarded, hard of hearing, deaf, speech 
or language impaired, visually 
handicapped, seriously emotionally 
disturbed, orthopedically impaired, or 
other health-impaired children, or 
children with specific learning 
disabilities who, by reason thereof 
require special education and related 
services.” (20 U.S.C. 1401{a)(1J.} The 
term “terminally-ill children” includes 
children with AIDS or AIDS related 
conditions (such as AIDS related 
complex or being tested positive for the 
AIDS virus). 

In distributing funds made available 
under section 5117a, States must give 
priority consideration to agencies and 
organizations experienced in working 
with handicapped, terminally-ill, and 
chronically-ill children and their 
families; and agencies serving 
communities with the greatest need for 
such services. States awarded grants for 
temporary child care must assure that 
all such care funded under section 5117a 
will be provided on a sliding fee scale 
with hourly and daily rates. The 
following components may be included 
in temporary child care or respite care 
projects: 

—24-hour services 

—Access to primary medical services 

—Referral to counseling/therapy 
services 

—Staff training program including child 
abuse/neglect reporting 
responsibilities 

—Public awareness programs. 

C. Section 5117b of the Act: Crisis 

Nurseries 


A “crisis nursery” is defined in 
section 5117c(d)} of the Act to mean a 
center providing temporary emergency 
services and care for children. 

Crisis nurseries are child care 
facilities which protect children by 
providing a safe environment at a time 
when the chances of neglect or physical 
abuse in the home are increased. These 
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programs offer parents the option of 
“time out” as a preventive measure in 
reducing the incidence of child 
maltreatment. They are designed to: (1) 
Deveiop a safe environment as a 
resource for children at risk of abuse; {2) 
deliver non-punitive, non-threatening 
services as a resource to caregivers of 
at-risk children; and (3) utilize existing 
community-based services to further 
diminish the potential for maltreatment 
of children in families experiencing 
crisis. 

Services funded under section 5117b 
of the Act must be provided without fee 
for a maximum of 30 days in any year. 
Crisis nurseries must also provide 
referral to support services. The 
following components may be included 
in crisis nursery programs: 

—724 hour services 

—Referral to counseling/ therapy 
services including out-of-home 
placement (when appropriate) 

—Access to primary medical services 

—Staff training including child abuse/ 
neglect reporting responsibilities 

—Public awareness programs. 


Part Il. Programmatic Priorities for 
Funding Projects 


States are invited to apply under 
either section 5117a or section 5117b or 
both. A separate application must be 
submitted for each section of the Act 
under which grant support is requested. 

No continuation grants will be 
awarded under this program in FY 1989. 
in FY 1990, OHDS plans to fund 
competing continuations of grants 
funded under this program in FY 1988. 
Current grantees will receive 
information about the continuation 
application process by October 1, 1989. 

OHDS proposes to award 
approximately 16 new demonstration 
grants of between $120,000 and $150,000 
to States under each section of the Act 
for a total of approximately 32 grants. 
Funds will be divided equally between 
the two types of demonstrations, with 
consideration given to their equitable 
geographic distribution. In making grant 
awards under this announcement, 
OHDS will give preference to 
applications from States in the following 
order: 

{t) States that did not receive grants 
under either Section 5117a or 5117b in 
FY 1988. 

(2} states which received a grant 
under one section in FY 1988 and which 
apply for FY 1989 grants under the other 
Section. 

(3) Under Sectiom 5117a, preference 
will be given to applications from States 
in which such services are currently not 
available. 
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Grant awards will be made for 17- 
month project periods. 

The Chief Executive Officer of each 
State will designate an agency to apply 
for and administer funds under the Act. 
The designated agency will retain not 
more than five percent of these funds for 
administrative costs and must distribute 
the remaining funds to agencies or 
organizations in-the State to carry out 
the purposes of the Act. Funds may be 
distributed by the designated agency as 
start-up costs or to supplement existing 
programs or projects. 


A. Eligible Applicants 


Only States may submit an 
application under this announcement. 
The term “State” means the 50 States, 
the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands and the 
Commonwealth of the Northern Mariana 
Islands. Individuals, agencies (public or 
private), or organizations are not eligible 
to apply. 

B. Available Funds 


Total combined funding for grants 
under section 5117a and section 5117b of 
the Act is $4.940 million appropriated for 
FY 1989. 


C. Grantee Share of the Project 


Under this demonstration grants 
program, OHDS will not make awards 
for the entire project cost. Successful 
applicants must contribute $1, secured 
from non-Federal sources, for every $3 
received in Federal funding. 

The non-Federal share of total project 
costs may be in the form of third party 
in-kind contributions or cash. The 
amount on non-Federal share required 
will be the amount specified in the 
approved grant. If the required non- 
Federal share is not met by a grantee, 
OHDS will disallow any unmatched 
Federal dollars. Applicants will be 
required to include in their budget any - 
funds proposed as match. 


D. Application Consideration 


Applications conforming to the 
requirements of this program 
announcement will be grouped by 
category (Section 5117a or 5117b), and 
reviewed by non-Federal experts in the 
field or by Federal experts outisde of 
ACYF. The results of their review will 
be a primary factor in the decision 
process. Applications will be evaluated 
on the basis of the criteria set-forth in 
this announcement. 


Part III: Criteria for Review and 
Evaluation of Applications 
In considering how the grantee will 


carry out the responsibilities under Part 
1 of this announcement, competing 


applications will be reviewed and 
evaluated against the following criteria: 

1. Objectives and Need for 
Assistance. (10 Points) Pinpoint any 
relevant physical, economic, social, 
financial, institutional, or other 
problems requiring a solution. 
Demonstrate the need for the assistance 
and state the principal and subordinate 
objectives of the project. Supporting 
documentation or other testimonies from 
concerned interests other than the 
applicant may be used. Any relevant 
data based on planning studies should 
be included or footnoted. 

2. Results or Benefits Expected. (10 
Points) Identify results and benefits to 
be derived. The anticipated contribution 
to policy, practice, theory or research 
should be indicated. 

3. Approach. (35 Points) Outline a plan 
of action pertaining to the scope and 
detail how the proposed work will be 
accomplished for each project. Cite 
factors which might accelerate or 
decelerate the work and your reasons 
for taking this approach as opposed to 
others. Describe any unusual features of 
the project, such as design or 
technological innovations, reductions in 
cost or time, or extraordinary social and 
community involvements. Provide for 
each assistance program quantitative 
projections of the accomplishments to 
be achieved, if possible. When 
accomplishments cannot be quantified, 
list the activities in chronological order 
to show the schedule of 
accomplishments and their target dates. 
Identify the kinds of data to be collected 
and maintained, and discuss the criteria 
to be used to evaluate the results and 
success of the project. Explain the 
methodology that will be used to 
determine if the needs identified and 
discussed are being met and if the 
results and benefits identified are being 
achieved. List each organization, 
cooperator, consultant, or other key 
individuals who will work on the project 
along with a short description of the 
nature of their effort or contribution. 

4. Geographic Location. {5 Points) The 
extent to which the application gives a 
precise location of the projects or areas 
to be served by the proposed project 
and includes maps of other graphic aids. 

5. Staff Background and Experience. 
(25 Points) Present a biographical sketch 
of the program director with the 
following information: name, address, 
telephone number, background, and 
other qualifying experience for the 
project. Also, list the name, training and 
background for other key personnel 
engaged in the project. Describe the 
relationship between this project and 
other work planned, anticipated, or 
underway under Federal assistance. 
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6. Budget Appropriateness. (15 Points) 
The extent to which the poject’s costs 
are reasonable in view of the activities 
to be carried out and the anticipated 
outcomes. The extent to which 
assurances are provided that the 
applicant can and will contribute the 
non-Federal share of the total project 
cost. 


Part IV: Application Process 
A. Application Requirements 


Applications from States for grant 
support under either section 5117a or 
5117b of the Act must be submitted on 
Standard Form 424, a copy of which is 
included as part of this announcement, 
and must include all the information and 
assurances set forth in this 
announcement. Each application must 
be signed by the Chief Executive Officer 
of the State or the individual authorized 
to assume responsibility for the 
obligations imposed by the terms and 
conditions of the grant award. The 
applicant must provide and abstract or 
summary description of the project not 
to exceed 1,200 characters. 

The applicant must provide all 
information requested under the 
evaluation criteria (Part III). In addition 
to the information requested by Form 
424, the application must include the 
following information: 


1. Designated State Agency and Contact 
Person 


The application must specify the 
agency, designated by the Chief 
Executive Officer of the State, to 
administer programs and activities 
assisted under the Act, and a contact 
person and telephone number if 
different from the head of the designated 
agency. (Section 5117c(a)(1}(D)). 


2. Plans for Coordination 


The application must include the 
designated agency's plans for 
coordinating interagency support of the 
programs. (Section 5117c(a)(1)(D)). Plans 
should include discussion of 
collaborative efforts between agencies 
and organizations as part of the overall 
coordination scheme. (Written 
assurances of agreements should be 
included if available.) 


3. Description of Program 


The application must describe the 
proposed State program to assist private 
and public agencies or organizations in 
providing in-home or out-of-home 
temporary non-medical care of 
handicapped children and children with 
chronic or terminal illnesses, including 
children with AIDS or AIDS related 
conditions, or crisis nurseries for abused 
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and neglected children. The application 
must also include the services to be 
provided, the agencies and 
organizations that will provide the 
services, and the criteria for selection of 
children and families for participation in 
projects under the program. (Section 
5117c{a)(1)(A)). 


4. Estimate of Cost 


The application must include an 
estimate of the cost of developing, 
implementing and evaluating the State 
program. (Section 5117c{a}{1}(C)). 


5. Dissemination 


The application must set forth and the 
plan for dissemination of the results of 
the programs and projects funded under 
the Act. (Section 5117c{a){1}(C}). 


6. Need for the Project (Only for 
applications under Section 5117a} 


The application must identify those 
communities with the greatest 
demonstrated need for such services, 
including the extent to which these 
services are unavailable in the State. 
(Section 5117c(b)). 


7. Assurances 


The following assurances must be 
included in the application: 

a. That not more than 5 percent of the 
funds made available under each 
section of the Act will be used for State 
administrative costs. (Section 
5117c(a){2)(A)). 

b. That projects funded by the State 
will be of sufficient size, scope and 
quality to achieve the objectives of the 
program. (Section 5117c(a)(2)(B)). 

c. That in the distribution of funds 
under Section 5117a, the State will give 
priority consideration to agencies and 
organizations with experience in 
working with handicapped, terminally 
ill, and chronically ill children and their 
families and which serve communities 
with the greatest need for such services. 
(Section 5117c(a)(2){C)). 

d. That in the distribution of funds 
under section 5117b, the State will give 
priority consideration to agencies and 
organizations with experience in 
working with abused or neglected 
children and their families, and with 
children at high risk of abuse and 
neglect and their families and which 
serve communities which demonstrate 
the greatest need for such services. 
(Section 5117c(a)(2)(D)). 

e. That Federal funds made available 
under this title will be so used as to 
supplement and, to the extent 
practicable, increase the amount of 
State and local funds that would in the 
absence of such Federal funds be made 
available for the uses specified in this 


title, and in no case supplant such State 
or local funds. (see section 
5117c{a){2}(E)). 

f. That the State will use the definition 
of handicapped children found in 
section 20 U.S.C. 1401fa)(1) of the 
Education of the Handicapped Act in 
implementing programs under section 
5117a. {see section 5117c{d){2)}. 

g. That the State will comply with the 
requirements of 45 CFR Part 92 and 
selected sections of Part 74 as follows: 

§ § 74.62A; 74.173; 74.174(b); 74.304; 
74.710; and 74.715. 

h. That all agencies and organizations 
funded under section 5117a will provide 
temporary child care only on a sliding 
fee scale with hourly and daily rates. 

i. That services provided under 
section 5117b will be provided without 
fee for a maximum of 30 days in any 
year. 

j. That an annual report evaluating the 
funded programs will be submitted to 
OHDS. The report must include 
information concerning costs, the 
numbers of participants, impact on 
family stability, and such other 
information as OHDS may require. 

k. The State will provide all 
assurances relevant to non- 
discrimination under Title VI of the Civil 
Rights Act of 1964, and section 504 of the 
Rehabilitation Act of 1973. 

1. The grantee will certify that they 
will maintain a drug-free workplace. 


B. Authorship 


The authors of the application must be 
clearly identified together with their 
current relationship to the applicant 
organization and any future project role 
they may have if the application is 
funded. 


C. Availability of Forms 


All instructions and forms required for 
submittal of applications are included in 


this announcement. Additional copies of 


this announcement may be obtained by 
writing or telephoning: Phyllis R. 
Nophlin, Child Welfare Training 
Specialist, Administration for Children, 
Youth and Families, Children’s Bureau, 
Program Support Division, P.O. Box 
1182, Washington, DC 20013, Telephone 
(202) 245-0624. 


D. Application Submission 


One signed original and two copies of 
the grant application, must be mailed or 
hand delivered to: Office of Human 
Development Services, Grants and 
Contracts Management Division, HDS/ 
OMS, 200 Independence Avenue, SW., 
Room 345-F, Hubert H. Humphrey 
Building, Washington, DC 20201, 
Attention: Ruthelle O. Stafford. 
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In order to be considered for a grant 
under this program announcement, an 
application must be submitted on the 
forms and in the manner required by 
this announcement. The application 
must be executed by the Chief Executive 
Officer for the State or the individual 
authorized to assume responsibility for 
the obligations imposed by the terms 
and conditions of the grant award. 


E. Application Consideration 


Applications which are complete and 
conform to the requirements of this 
program announcement are subject to a 
competitive review and evaluation by 
qualified individuals. Applicants will be 
scored against the evaluation criteria 
listed above. The Commissioner, ACYF, 
will determine the final action to be 
taken with respect to each grant 
application for this program. In addition 
to the results of the competitive review, 
the Commissioner will also consider 
comments from Central and Regional 
Office staff in making final decisions. 

After the Commissioner has made the 
final selections, unsuccessful applicants 
will be notified in writing of this final 
decision. The successful applicants will 
be notified through the issuance of 
Financia] Assistance Award which sets 
forth the amount of funds awarded, the 
budget period for which support is 
given, the non-Federal share 
requirements, and the total period for 
which project support is contemplated. 


F. Deadlines for Submission of 
Applications 


1. Deadlines 


Applications shall be considered as 
meeting announced deadline if they are 
either: 

a. Received on or before the deadline 
date at a place specified in the program 
announcement, or 

b. Sent on or before the deadline date 
and received by the granting agency in 
time for the independent review under 
Chapter 1-62. (Applicants must be 
cautioned to request a legibly dated U.S. 
Postal Service postmark or to obtain a 
legibly dated receipt from a commercial 
carrier or U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing.) 


2. Late Applications 


Applications which do not meet the 
criteria in paragraph 1. of this section 
are considered late applications. The 
granting agency shall notify each late 
applicant that its application will not be 
considered in the current competition. 





14158 


Federal Register / Vol. 54, No: 66 / Friday, April 7, 1989 / Notices: - 


3. Extension of Deadlines 


The granting agency may extend the 
deadiine for all applications because of 
acts of God such as flood, hurricanes, 
etc., or when there is a widespread 
disruption of the mails. However, if the 
granting agency does not extend the 
deadline for all applicants, it may not 
waive or extend the deadline for any 
applicants. 


G. Application Screening Requirements 


Applications will be screened to 
determine their completeness and 
conformity to the following minimum 
requirements: 


1. Timeliness 


The application was submitted on or 
before the stated deadline. 


2. Eligibility 

Only States are eligible to submit an 
application. They are required to do so 
through a designated State agency. The 
name of the designated State agency 
and contact person must be so 
identified. 

These requirements will be rigorously 
enforced. Applications which do not 
meet these minimum requirements will 
not be considered. 


H. Executive Order 12372 


These programs are not covered under 
Executive Order 12372. 


I. Paperwork Reduction Act of 1980 


Under the Paperwork Reduction Act 
of 1980, Pub. L. 96-511, the Department 
is required to submit to the Office of 
Management and Budget (OMB) for 


review and approval any reporting and 
recordkeeping requirements in 
regulations, including program 
announcements. This program 
announcement does not contain 
information collection requirements 
beyond those approved for HDS grant 
applications by OMB. 
(Catalog of Federal Domestic Assistance 
Program Number 13.665 (Temporary Child 
Care for Handicapped Children and Crisis 
Nurseries)) 

Dated: March 24, 1989. 
Dodie Truman Borup, 
Commissioner, Administration for Children, 
Youth and Families. 

Approved: March 30, 1989. 


Sydney Olson, 

Assistant Secretary for Human Development 
Services. 

BILLING CODE 4130-01-M 
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APPLICATION FOR OMB Approval No. 0348-0043 


FEDERAL pene Ae 


Address (give city. county state and rp code) Name end telephone number of the person to be contacted on matters involving 
tts application (give eres code) 


i 


OF APPLICANT: (enter appropriate letier in box) 
Ste i independent School Dist. 

County 1 State Controtied institution of Higher Learning 
Municipal J Prvate Unwersity 

Township K. indian Trbe 

interstate L indidusi 

intermumcipal M4. Profit Organization 

NW. Other (Specty) 


0 New 00 Continusnon 1 Revision 


oOrmooe pr 


# Revision, enter appropriate letter(s) in box(es) 0 Q 
A increase Award 8B Decrease Award C increase Duration 
© Decrease Duration Other (specify) 


1@. CATALOG OF FEDERAL DOMESTIC 
ASSISTANCE NUMBER: : 
TMeE 


12. AREAS AFFECTED BY PROJECT (c/ies. Counties, states. efc } 


16. 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS? 


a YES. THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE 
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON 


OATE 


Wo. [[] PROGRAM iS NOT COVERED BY EO 12372 


oO OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 


17. 18 THE APPLICANT DELINQUENT ON ANY FEDERAL OEBT? 
([] Yes —_# “Yes.~ attach an explanation 


%. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION PREAPPLICATION ARE TRUE ANO CORRECT, TWE DOCUMENT HAS BEEN OULY 
AUTHORIZED BV THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED 


Standard Form 424 (REV 4-88) 
: ¢ Prescribed by OMB Circular A-102 
Authorized for Local Reproduction 





Federal Register / Vol. 54, No. 66 / Friday, April 7, 1989 / Notices 


INSTRUCTIONS FOR THE SF 424 


This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal! assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant's submission. 


Item: 
1. 
2. 


Entrv: 


Self-explanatory. 


Date application submitted to Federal agency (or 
State if applicable) & applicant's control number 
(if applicable) 


State use only (if applicable). 


If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank. 


Legal name of epplicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application. 


Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service. 


Enter the appropriate letter in the space 

provided. 

Check appropriate box and enter appropriate 

letter(s) in the space(s) provided: 

— “New™ means a new assistance award. 

— “Continuation” means an extension for an 
additional funding/budget period for a project 
with a projected completion date. 

— “Revision” means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation. 


. Name of Federal agency from which assistance is 


being requested with this application. 


Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested. 


Enter a brief descriptive title of the project. if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project. 


Item: 
42. 


13. 


14. 


15 


Entry: 


List only the largest politica! entities affected 
(e.g., State, counties, cities). - 


Self-explanatory. 


List the applicant's Congressional District and 
any District(s) affected by the program or project. 


Amount requested or to be contributed during 
the first funding/budget period by each 
contributor. Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using samecategories as item 15. 


Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process. 


This question applies to the applicant organi- 
zation, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 


To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant's office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application.) 
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INSTRUCTIONS FOR THE SF-424A 


General Instructions 

This form is designed so that application can be made 
for funds from one or more grant programs. In pre- 
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted amounts should be separately 
shown for different functions or activities within the 
program. For some programs, grantor agencies may 
require budgets to be separately shown by function or 
activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 


A,B,C, and D should include budget estimates for the . 


whole project except when applying for assistance 
which requires Federal authorization in annual or 
other funding period increments. In the latter case, 
Sections A,B, C, and D should provide the budget for 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a breakdown by the object class categories 
shown in Lines a-k of Section B. 


Section A. Budget Summa 
Lines 1-4, Columns (a) and (b) 

For applications pertaining to a single Federal grant 
program (Federal Domestic Assistance Catalog 
number) and not requiring a functional or activity 
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog number in 
Column (b). 

For applications pertaining to a single program 
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num- 
ber in Column (b). For applications pertaining to mul- 
tiple programs where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title on each line in Column (a) and the 
respective catalog number on each line in Column (b). 

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepare a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form does not provide 
adequate space for all breakdown of data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs. 


Lines 1-4, Columns (c) through (g.) 

For new applications, leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (f), and (g) the appropriate amounts of 
funds needed to support the project for the first 
funding period (usually a year). 


Lines 1-4, Columns (c) through (g.) ( continued) 

For continuing grant program applications, submit 
these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these columns 
blank. Enter in columns (e) and (f) the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of amounts in 
Columns (e) and (f). 

For supplemental grants and changes to existing 
grants, do not use Columns (c) and (d). Enter in 
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (f) the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted amount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (e) and 
(f). The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (f). 


Line 5 — Show the totals for ail columns used. 


Section B Budget Categories 

In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Column (a), Section A. When additional 
sheets are prepared for Section A, provide similar 
column headings on each sheet. For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories. 


Lines 6a-i — Show the totals of Lines 6a to 6h in each 
cclumn. 


Line 6j - Show the amount of indirect cost. 


Line 6k - Enter the total of amounts on Lines 6i and 
6j. For all applications for new grants and 
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns (1)-(4), Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and (f) on Line 5. 


SF 424A (4-88) page3 
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INSTRUCTIONS FOR THE SF-424A (continued) 


Line 7 - Enter the estimated amount of income, if any, 
expected to be generated from this project. Do not add 
or subtract this amount from the total project amount. 
Show under the program narrative statement the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant. 


Section C. Non-Federal-Resources 


Lines 8-11 - Enter amounts of non-Federal resources 
that will be used on the grant. If in-kind contributions 
are included, provide a brief explanation on a separate 
sheet. 


Column (a) - Enter the program titles identical 
to Column (a), Section A. A breakdown by 
function or activity is not necessary. 

Column (b) - Enter the contribution to be made 
by the applicant. 

Column (c) - Enter the amount of the State's 
cash and in-kind contribution if the applicant is 
not a State or State agency. Applicants which are 
a State or State agencies should leave this 
column blank. 

Column (d) - Enter the amount of cash and in- 
kind contributions to be made from all other 
sources. 

Column (e) - Enter totals of Columns (b), (c), and 
(d). 


Line 12 — Enter the total for each of Columns (b)-(e). 
The amount in Column (e) should be equal to the 
amount on Line 5, Column (f), Section A. 

Section D. Forecasted Cash Needs 


Line 13 - Enter the amount of cash needed by quarter 
from the grantor agency during the first year. 


Line 14 - Enter the amount of cash from all other 
sources needed by quarter during the first year. 

Line 15 - Enter the totals of amounts on Lines 13 and 
14. 

Section E. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16 - 19 - Enter in Column (a) the same grant 
program titles shown in Column (a), Section A. A 
breakdown by function or activity is not necessary. For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to complete the program or 
project over the succeeding funding periods (usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants. 


If more than four lines are needed to list the program 
titles, submit additional schedules as necessary. 

Line 20 - Enter the total for each of the Columns (b)- 
(e). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line. 


Section F. Other Budget Information 


Line 21 - Use this space to explain amounts for 
individual direct object-class cost categories that may 
appear to be out of the ordinary or to explain the 
details as required by the Federal! grantor agency. 


Line 22 - Enter the type of indirect rate (provisional, 
predetermined, final or fixed) that will be in effect 
during the funding period, the estimated amount of 
the base to which the rate is applied, and the total 
indirect expense. 


Line 23 - Provide any other explanations or comments 
deemed necessary. 





Note: 
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OMB Approval Mo. 0348-0040 


ASSURANCES — NON-CONSTRUCTION PROGRAMS 


Certain of these assurances may not be applicable to your project or program. If you have questions, 


please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If such is the case, you will be notified. 


As the duly authorized representative of the applicant I certify that the applicant: 


i 


Has the legal authority to apply for Federal 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay the non-Federal share of project costs) to 
ensure proper planning, management and com- 
pletion of the project described in this application. 


Will give the awarding agency, the Comptroller 
General of the United States, and if appropriate, 
the State, through any authorized representative, 
access to and the right to examine all records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
accordance with generally accepted accounting 
standards or agency directives. 


Will establish safeguards to prohibit employees 
from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational) conflict of interest, or personal 
gain. 


Will initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency. 


Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. §§ 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OPM'’s Standards for a Merit System of Personnel 
Administration (5 C.F.R. 900, Subpart F). 


Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not 
limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination 
on the basis of race, color or national origin; (b) 
Title IX of the Education Amendments of 1972, as 
amended (20 U.S.C. §§ 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex; 
(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. § 794), which prohibits dis- 
crimination on the basis of handicaps; (d) the Age 
Discrimination Act of 1975, as amended (42 
U.S.C.§§ 6101-6107), which prohibits discrim- 
ination on the basis of age: 


(e)the Drug Abuse Office and Treatment Act of 
1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse, (f) 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970 (P.L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§ 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee- 
3), as amended, relating to confidentiality of 
alcohol and drug abuse patient records, (h) Title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. § 
3601 et seq.), as amended, relating to non- 
discrimination in the sale, rental or financing of 
housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which 
application for Federal assistance is being made. 
and (j) the requirements of any other 
nondiscrimination statute(s) which may apply to 
the application. 


Will comply, or has already complied, with the 
requirements of Titles II and III of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646) 
which provide for fair and equitable treatment of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases. 


Will comply with the provisions of the Hatch Act 
(5 U.S.C. §§ 1501-1508 and 7324-7328) which limit 
the political activities of employees whose 
principal employment activities are funded in 
whole or in part with Federal funds. 


Will comply, as applicable, with the provisions of 
the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a- 
7), the Copeland Act (40 U.S.C. § 276c and 18 
U.S.C. §§ 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C. §§ 327-333), 
regarding labor standards for federally assisted 
construction subagreements. 


14165 
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10. Will comply, if applicable, with flood insurance 13. Will assist the awarding agency in assuring 


purchase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (P.L. 93-234) 
which requires recipients in a special flood hazard 
area to participate in the program andto purchase 
flood insurance if the total cost of insurable 
construction and acquisition is $10,000 or more. 


. Will comply with environmental standards which 
may be prescribed pursuant to the following: (a) 
institution of environmental quality control 
measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11514; (b) notification of violating 
facilities pursyant to EO 11738, (c) protection of 
wetlands pursuant to EO 11990; (d) evaluation of 
flood hazards in floodplains in accordance with EO 
11988; (e) assurance of project consistency with 
the approved State management program 
developed under the Coastal Zone Management 
Act of 1972 (16 USC. §§ 1451 et seq); ( 
conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the 
Clear Air Act of 1955, as amended (42 U.S.C. § 
7401 et seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking Water 
Act of 1974, as amended, (P.L. 93-523); and (h) 
protection of endangered species under the 
Endangered Species Act of 1973, as amended, (P.L 
93-205). 


. Will comply with the Wild and Scenic Rivers Act 
of 1968 (16 U.S.C. §§ 1271 et seq.) related to 
protecting components or potential components of 
the national wild and scenic rivers system. 


SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 


APPLICANT ORGANIZATION 


compliance with Section 106 of the National 
Historic Preservation Act of 1966, as amended (16 
U.S.C. 470), EO 11593 (identification and 
protection of historic properties); and the 
Archaeological and Historic Preservation Act of 
1974(16U S.C 469a-1 et seq.). 


Will comply with P.L. 93-348 regarding the 
protection of human subjects involved in research, 
development, and related activities supported by 
this award of assistance. 


Will comply with the Laboratory Animal Welfare 
Act of 1966 (P.L. 89-544, as amended, 7 U.S.C 
2131 et seq.) pertaining to the care, handling, and 
treatment of warm blooded animals held for 
research, teaching, or other activities supported by 
this award of assistance 


Will comply with the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. §§ 4801 et seq.) which 
prohibits the use of lead based paint in 
construction or rehabilitation of residence 
structures. i 


. Will cause to be performed the required financial 


and compliance audits in accordance with the 
Single Audit Act of 1984. 


. Will comply with all applicable requirements of all 


other Federal laws, executive orders, regulations 
and policies governing this program. 


DATE SUBMITTED 


SF 4248 (4-88) Bact 
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U.S. Department of Health and Human 
Services, Certification Regarding Drug-Free 

Workplace Requirements, Grantees Other 
Than Individuals 

By signing and or submitting this 
applications or grant agreement, the grantee 
is providing the certification set out below. 

This certification is required by regulations 
implementing the Drug-Free Workplace Act 
of 1988, 45 CFR Part 76, Subpart F. The 
regulations, published in the January 31, 1989 
Federal Register, require certification by 
grantees that they will maintain a drug-free 
workplace. The certification set out below is 
a material representation of fact upon which 
reliance will be placed when HHS determines 
to award the grant. False certification or 
_ violation of the certification shall be grounds 
for suspension of payments, suspension of 
termination of grants, or governmentwide 
suspension or debarment. 

The grantee certifies that it will provide a’ 
drug-free workplace by: 

(a) Publishing a statement notifying 
employees that the unlawful manufacture, 
distribution, dispensing, possession or use of 
a controlled substance is prohibited in the 
grantee’s workplace and specifying the 
actions that will be taken against employees 
for violation of such prohibition; 

(b) Establishing a drug-free awareness 
program to inform employees about: 

(1) The dangers of drug abuse in the 
workplace; 

(2) The grantee’s policy of maintaining a 
drug-free workplace; 

(3) Any available drug counseling, 
rehabilitation, and employee assistance 
programs; and, 

(4) The penalties that may be imposed 
upon employees for drug abuse violations 
occurring in the workplace; 

(c) Making it a requirement that each 
employee to be engaged in the performance 
of the grant be given a copy of the statement 
required by paragraph (a); 

(d} Notifying the employee in the statement 
required by paragraph (a) that; asa condition 
of eee under the grant, the employee 
will’ 

(1) Abide by the terms of the statement; 
and, 

(2) Notify the employer of any criminal 
drug statute conviction for a violation 
occurring in the workplace no later than five 
days after such conviction; 

(e} Notifying the agency within ten days 
after receiving notice under subparagraph 
(d}{2} from an employee or otherwise 
receiving actual notice of such conviction; 

(f} Taking one of the following actions, 
within 30 days of receiving notice under 
subparagraph (d)(2), with respect to any 
employee who is so convicted: 

{i) Taking appropriate personne! action 
against such an employee;.up to and 
including termination; or 

(2} Requiring such employee to participate 
satisfactorily in a drug abuse assistance or.’ 
rehabilitation program approved for such 
purposes by a Federal, State, or local health,.. 
law enforcement, or other appropriate 
agency; 

(g) Making a good faith effort to continue to 
maintain a drug-free workplace through 
a of paragraphs (a), (b). fe). (dj. 
(e) and (f).. 


U.S. Department of Health and Human 

Serices Certification Regarding Drug-Free 
sare Requirements Grantees aay Are 
Individuals 


By signing and or submitting this 
application or grant agreement, the grantee is 
providing the certification set out below. — 

This certification is required by the 
regulations implementing the Drug-Free 
Workplace Act of 1988, 45 CFR Part 76, 
Subpart F. The regulations, published in the 
January 31, 1989 Federal Register, require 


_ Certification by grantees that their conduct of 


grant activity will be drug-free. The 
certification set out below is a material 
representation of fact upon which relianee 
will be placed when HHS determines to 
award the grant. False. certification or 
violation of the certification shall be grounds 
for suspension of payments, suspension or 
termination of grants, or governmentwide 
suspension or debarment. 

The grantee certifies that, as a condition of 
the grant, he or she will not engage in the 
unlawful manufacture, distribution, 
dispensing, possession or use of a controlled 
substance in conducting any activity with the 
grant. : 


[FR Doc. 89-8253 Filed 46-89; 8:45 am] © 
BILLING CODE 4130-01-M 


Public Health Service 


Agency Forms Submitted to the Office 
eee 


Each Friday the Public Health Service 
(PHS) publishes a list of information 
collection packages it has submitted to 
the Office of Management and Budget 
(OMB) for clearance in compliance with 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those’ 
packages submitted to OMB since the 
last list was published on March 24, 
1989. 


(Call Reperts Clearance Officer on 202- 
245-2100 for copies of package) 

1. Automatic Detention and Private 
Laboratory Testing of FDA Regulated 
Products for Import Entry—NEW—FDA 
has the responsibility for assuring the 
admissibility of foods, drugs, medical 
devices,.and cosmetics offered for 
import.into the United States. The 
automatic detention program exists to 
assure the quality of incoming products 
where a history of violations exists. This 


- has resulted in-increased use of private 


laboratories for testing purposes 
because laboratory results for each 
shipment of.a product in automatic 
detention must be accepted by the 
agency before it is allowed entry into 
the United States. Respondents: 
Businesses or other for-profit, small 
businesses or. organizations. 


Note.—Estimated annual burden—2,000 hours 


2. National Growth and Health 
Study—0925-0294—The NHLBI Growth 
and Health Study is a five year 
prospective investigation of factors that 
may be associated with the 
development of obesity in young 
females. A few additions have been 
made in the questionnaires because the 
girls are now older and have somewhat 
different interests and concepts than 
when they were younger. Some 
additions are for clarification purposes 
and some for follow-up. 

Respondents: Individuals or households; 
Number of Respondents: 4,947; 

Number of Responses per Respondent: 
6.94; 

Average Burden per Response: .303 
hours; 

Estimated Annual Burden: 10,426 hours. 

3. National Exposure Registry— 
NEW —The Agency for toxic Substances 
and Disease Registry will establish a 
national registry of individuals exposed 
to toxic substances. This registry will 
serve as a permanent record of persons 
exposed to toxic chemicals and will aid 
in accessing long-term health 
consequences of this exposure. 
Respondents: Individuals or households; 
Number of Respondents: 87,431; 
Number of Responses per Respondent: 1; 
Average Burden per Response: .386 
hours; 

Estimated Annual Burden: 33,780 hours. 


OMB Desk Officer: Shannah Koss- 
McCallum. 


Written comments and 
recommendations for the proposed 


~ information collections should be sent 


directly to the OMB Desk Officer 

disignated above at the following 

address: 

OMB Reports Management Branch, New 
Executive Office Building, Room 3208, 
Washington, DC-20503. 

Dated: April 3, 1989. 
james M. Friedman, 


- > Acting Deputy Assistant Secretary for Health 


(Pianning and Evaluation}. 
[FR Doc. 89-8255 Filed 4-6-89; 8:45 am] 
BILLING CODE 4160-17-4 
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Social Security Administration 


Agency Forms Submitted to the Office 
of Management and Budget for - 
Clearance 


Each Friday the Social Security 
Administration publishes a list of 
information collection packages that 
have been submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with Pub. L. 96- 
511, The Paperwork Reduction Act. The 
following clearance packages have been 
submitted to OMB since the last list was 
published in the Federal Register on 
March 24, 1989. 

(Call Reports Clearance Officer on (301) 
965-4149 for copies:of pa ) 

1. Supplemental Statement Regarding 
Farming Activities of Person Living 
~ Outside the U.S.A.—0960-0103—The 
information collected’on the SSA-7163A 
is used by the Social Security 
Administration to make a determination 
regarding benefit reductions for a person 
who reports farm activity outside the 
United States. The respondents are 
beneficiaries/claimants residing outside 
the United States. 

Number of Respondents: 1,000 

Frequency of Response: 1 

Average Burden Per Response: 1 hour 

Estimated Annual Burden: 1,000 hours 
2. RSI/DI Quality Review Case 


———Analysis—0960-0189—The information 


collected on forms SSA-2930, 2931, 2932 
and 4659 is used by the Social Security 
Administration to provide a national 
payment accuracy rate and data 
regarding the major types and sources of 
program deficiencies. The respondents 
are beneficiaries who are selected to 
take part in the RSI/DI quality review 
process. 
Number of Respondents: 14,612 
Frequency of Response: 1 
Average Burden Per Response: 20 
minutes 
Estimated Annual Burden: 6,244 hours 
3. Employee Identification 
Statement—New—The information 
collected on the form SSA-4156 will be 
used by the Social Security 
Administration to resolve situations in 
which two or more individuals have 
used the same social security number 
(SSN) and an employer has erroneously 
reported earnings using that SSN. The 
affected public is comprised of 
employers involved in erroneous wage 
reporting. 
Number of Respondents: 5,000 
Frequency of Response: 1 
Average Burden Per Response: 5 
minutes 
Estimated Annual Burden: 417 hours 


OMB Desk Officer: Justine Kopca. 


‘Written comments and e 
recommendations regarding these _ . 
information collections should be sent 
ditectly to the appropriate OMB Desk 
Officer designated above at the 
following address: ee 
OMB Reports Management Branch, New 

Executive Office Building, Room 3208, 

Washington, DC 20503. 

Dated: April 3, 1989. 

Ron Compston, 

Social Security Administration, Reports . 
Clearance Officer. 

[FR Doc. 89-8254 Filed 4-6-89; 8:45 am] 
BILLING CODE 4190-11-48 ; ies 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
{ID-943-09-4214-12; 1-2345] 


Partial Termination of Classification 
for Multiple Use Management; Idaho 


AGENCY: Bureau of Land Management, 
Interior. — 


ACTION: Classification termination. 


summany: This action partially 
terminates a classification order which 
segregated 1,193,309 acres from disposal 
under various landlaws. The — 
classification is. no longer needed 
because the Resource Management Plan 
prepared for the area provides the 
necessary protection of the resources 
this classification sought to protect. In 
addition, many of the disposal laws for 
which the lands were segregated have 
since been repealed by the Federal Land 
Policy and Management Act of 1976. 
This action will open the lands specified 
to the agricultural land laws. They have 
been and continue to be open to the 
mining and mineral leasing laws and to 
all other public land laws. 

EFFECTIVE DATE: April 7, 1989. 

FOR FURTHER INFORMATION CONTACT: 
William E. Ireland, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise, 
Idaho 83706, 208-334-1597. 

1. Pursuant to authority delegated to 
me by BLM Manual, Section 1203— 
Delegation of Authority (48 FR 85), I 
hereby terminate the Bureau of Land 
Management Multiple-Use Classification 
Order dated November 5, 1970, and — 
published in the Federal Register on 
November 5, 1970, Vol. 35, No. 216, 
Pages 17066-17067, insofar as it affected 
the lands described below: 

Boise Meridian 

T.6S.,R.6E., 
Sec. 32, E¥2SE%, NE“NW %,; NE%; 
Secs. 33 to 35, inclusive. 

T.65., R.10 E., 


- Secs. 4 and 9; 
Sec. 10, SW%, W¥%2SE%:; 
Sec. 14, S4%2SW%; 


Sec. 15, W%2NE%, SEXNEM%, NW%, S%; 


Sec: 22, NEVANW %, E%4; 

Sec. 23, W; 

Sec. 26, W 2; 

Sec. 27, E%; 

Sec. 34, E%; 

Sec. 35, W*4. 

T.75S., R.6E., 

Secs: 1, 2, 11, 12 and-23; 

Sec. 14, E%; 

Secs. 24 and 25; 

Sec. 26, SE%, SESW. 
T.75S., Rs. 7 and 8E., 
T.75S., R, 10E., 

Sec. 1, W%; 

Sec. 12, W2; 

Sec. 13, W%2; 

Sec. 24, WW; 

Sec. 25, W%2W'; 

Sec. 26, SE%4SE%; 

Sec. 35, EX2E%. 
T.8S.,R.7E., 

Secs..1 to 15, inclusive; 

Secs. 17 and 18; 

Secs. 20 to 29, inclusive; 

Secs. 33 to 35, inclusive. 
T.8S.,R.82., 
T.8S.,R.9E., 

Secs. 7 and 8; 

Secs. 17 to 35, inclusive. 
T.8S.,R.10E., 

Sec. 2, E%%; 

Sec. 11, E*4; 

Sec. 14, E; 

Secs.-19 to 23, inclusive; 

Secs. 26 to 35, inclusive. 
T.8S.,R.11 E., 

Secs. 31, 32 and 33. 
T.6S.,R.12E., 

Secs. 14, 23 and 26; 

Sec. 31,S%2SE%; 

Sec. 32, S4SW%, BE; 

Secs. 33 to 35, inclusive. 
T.9S.,R.7E., 

Secs. 1 to 15, inclusive; 

Secs. 17 and 18; 

Secs. 20 to 28, inclusive; 

Secs. 33 to 35, inclusive. 
T.9S., Rs. 8, 9, and 10 E., 
T.95S.,R.11 E., 

Secs. 4 to 15, inclusive; 

Secs. 17 to 35, inclusive. 
T.10S.,R.7E., 

Secs. 1 to 3, inclusive; 

Secs. 10 to 13, inclusive. 
T. 10 S., Rs. 8, 9, 10, and 11 E., 
T.7S.,R.12E., 

Sec. 4, 

Sec. 5, E42; 

Sec. 7, S42SE%, SE%; 

Sec. 8, S42NW%, E%; 

Sec. 9; 

Sec. 17, We; 

Sec. 18, E*2; 

Sec. 19; 

Sec. 20, W 42; 

Secs. 30 and 31. 
T.8S.,R.12E., 

Secs. 6 to 10, inclusive; . 

Sec. 11, $4; 

Sec. 12, $%; 

Sec. 13, N%; 
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Sec. 14, N%; 
Sec. 15, NE%; 
Secs. 18, 19, 30 and 31. 
T.9S.,R.11E., 
Sec. 1. 
T.95S.,R.12E., 
Sec. 6. 
T.10S.,R.12E., 
Sec. 4, S%; 
Secs. 5 to 9, inclusive; 
Sec. 10, W%, SE%:; 
Sec. 11, SW%SW%; 
Sec. 13, SW%4NW%, W%SW%, 
SE%SW%, S%2SE%; 
Secs. 14 and 15; 
Secs. 17 to 35, inclusive. 
T.8S.,R.13 E., 
Sec. 7, S¥e; 
Secs. 8 and 9; 
Sec. 10, N¥2, SW%, N¥%2SE%, N'42S'2SE%; 
Sec. 11, NYN%2NE%, NW%. 
T.105., R. 13 E., 
Sec. 17, S%; 
Sec. 18, $4; 
Sec. 19; 
Sec. 20, W%, NE%, N¥%24SE%, SW%4SE%; 
Sec. 29, W%, W¥%E'2, SE“SE:; 
Secs. 30 to 32, inclusive; 
Sec. 33, WY4ANW%. 
T.115S., R. 7 E., 
Secs. 1, 12, 13, 24, 25 and 35. 
T. 115S., Rs. 8, 9, 10, 11 and 12 E., 
T. 115., R. 13 E., 
Sec. 4, W%SW%; 
Secs. 5 to 8, inclusive; 
Sec. 9, WY%xNW%, SEANW%, SW%, 
W'SE%:; 
Sec. 15, SW%, SW'%4SE%; 
Secs. 17 to 22, inclusive; 
Secs. 23, W¥, SE%, SYNE; 
Sec. 24, SW%NW%, SW%, WYSE, 
SE%SE%:; 
Secs. 25 to 35, inclusive. 
T.115S., R.14E., 
Sec. 30, WY2NW%, SEAZNW %, SW, 
W*SE'%, SE“SE%; 
Sec. 31; 
Sec. 32, W%, SE%, SW “NE. 
T.125S.,R.7E., 


Secs. 1, 2,11, 12, 13, 14, 23, 24, 25, 26 and 35. 


T.125S., Rs. 8 to 13 E., inclusive. 
T.12S., R.14E., 
Sec. 4, WY%2NW %, SEANW%, SW%:; 
Secs. 5 to 8, inclusive; 
Sec. 9, W%2, W%SE%, SE%SEM, W% 
NE%; 
Sec. 14, W%SW%, SE%SW%; 
Sec. 15, S¥2NE%, W%NW%, SEANW%, 
S%; 
Secs. 17 to 23, inclusive; 
Sec. 25, W%2NW%, SW%, SW%SE%:; 
Secs. 26 to 35, inclusive. 
T.12S., R. 15 E., 
Sec. 31, SW%. 
T.13S.,R.7E., 
Secs. 1 and 2; 
Secs. 10 to 15, inclusive; 
Secs. 21 to 29, inclusive; 
Secs. 32 to 35, inclusive. 
T. 13 S., Rs. 6 to 13 E., inclusive. 
T.135S., R.14E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 24, inclusive; 
Sec. 25, N¥eNE%, SWY%NE%, We, We 
SE%:; 
Secs. 26 to 35, inclusive. 


T.13S., R.15 E., 
Sec. 6, W%; 

Sec. 7, W%; 

Sec. 18, NYNW %, SWY%NW A. 
T.1458.,R.7E., 

Secs. 1 to 5, inclusive; 

Secs. 8 to 15, inclusive; 

Sec. 17; 

Secs. 20 to 28, inclusive; 

Secs. 33 to 35, inclusive. 
T.145S., Rs. 8 to 14 E., inclusive. 
T.145., R.15E., 


All, except for those lands described in 
paragraph 2 below. 
T.15S.,R.7E., 
Secs. 1 to 4, inclusive; 
Secs. 9 to 15, inclusive; 
Secs. 21 to 28, inclusive; 
Secs. 34 and 35. 
T. 15 S., Rs. 8, 9, 10, 11 and 12 E., 
T. 15 S., Rs. 13 and 14 E., 
All, except for those lands described in 
paragraph 2 below. 
T.155S., R. 15 E., 
Sec. 6, W%2NE%, Wz, W2SE%, SE% 
SE%; 
Sec. 7; 
Sec. 8, NW%SW%; 
Sec, 18, W%; 
Sec. 19, NW%, N%YSW% 
Sec. 18, W%;%Sec. 19, NW%, S¥2SW%. 
T.16S., R:7E., 
Secs. 1 to 3, inclusive; 
Secs. 10 to 14, inclusive; 
Secs. 23 to 26, inclusive; 
Sec. 35, NY&N'. 
T. 16 S., Rs. 8 and 10 to 14 E., inclusive. 
T.16S,,R.9E., 
All, except for those described in 
paragraph 2 below. 
T. 16 S., R. 15 E., 
Sec. 7, WY%2NW%, SEANW %, SW%' W% 
SE%; 
Sec. 18, W%, W¥%2E%; 
Sec. 19; 
Sec. 20, SW%NW%, SW%:; 
Sec. 29, W%, SW%SE%, W¥%2NE%:; 
Sec. 30. 


The areas described aggregate 
approximately 1,189,309 acres of public 
land in Owyhee, Twin Falls, and Elmore 
Counties. 

2. The following-described 
archeological, recreation, and 
administrative sites remain segregated 
from the mining laws and from disposal 
through exchange and indemnity 
selection. 


Dean Site 


T. 15 S., R. 14 E. 
Sec. 23, SE%, E4SW%:; 
Sec. 24, SW%; 
Sec. 25, NW%; - - 
Sec. 26, W4%2NE%, SE“ANE%, EYXNW%. 


Monument Springs 


T.155S., R.14E., 
Sec. 19, $%; 
Sec. 30, NE%. 


Jarbidge Columns 


T. 16 S., R. 9 E., 
Sec. 33, (within). 


Jarbidge Forks 
T.165S.,R.9E., 
Sec. 3, W%; 
Sec. 10, E4%, EZNW%; 
Sec. 14. 


Daves Creek 


T.165., R.9E., 
Sec. 24, SW%, W2SE%. 


Salmon Falls 
T.145S., RK. 15E., 


Sec. 18, E%; 
Sec. 19. 


The areas described aggregate 
approximately 3,704 acres in Owyhee 
and Twin Falls Counties. 

3. The segregative effect on the lands 
described in paragraph one will 
terminate upon publication of this notice 
in the Federal Register as provided by 
the regulations in 43 CFR 2091.7-1(b)(3). 

4. At 9:00 a.m. on May 2, 1989, the 
lands described in paragraph one shall 
be open to the agricultural land laws, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable laws. All 
valid applications received at or prior to 
9:00 a.m. on May 2, 1989, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 
The lands described in paragraph one 
have been and continue to be open to 
the mining and mineral leasing laws and 
to all other public land laws. 

Dated: March 30, 1989. 

Delmar D. Vail, 

State Director. 

[FR Doc. 89-8268 Filed 4-6-89; 8:45 am] 
BILLING CODE 4310-GG-M 


[AZ~920-09-4212-12; A-22435} 


Arizona; Opening Order 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of opening order. 


summary: This notice is to inform the 
public of the opening of 28,404.99 acres 
acquired by the United States in State 
Exchange A-22435. 

EFFECTIVE DATE: May 8, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Lisa Schaalman, BLM, Arizona State 
Office, P.O. Box 16563, Phoenix, Arizona 
85011, (602) 241-5534. 

SUPPLEMENTARY INFORMATION: Title was 
accepted May 26, 1988, on the following 
land from the State of Arizona: 


Gila and Salt River Meridian 
Parcel I 


T.6S., R. 26E., 
Sec. 36, all; 





Federal ‘Register / Vol. 54, No. 66 / Friday, April 7, 1989 / Notices 


Sec. 27, NE%, S42NW%, N%S%; 
Sec. 28, SW%NE%:; 
Sec. 32, all; 
Sec. 35, all. 
T.11S., R. 29E., 
Sec. 3, lots 1 to 4, incl., S42N%, S%; 
Sec. 4, lots 1 to 4, incl., S42N%, S%; 
Sec. 11, all; 
Sec. 12, E%, S2#NW%, SW%:; 
Sec. 13, all; ; 
Sec. 14, S42NE%, SEX“ NW %, S%; 
Sec. 23, NE%, EXZNW%. 
T.12S.,R.32E., 
Sec. 32, $%. 
T.13S., R. 26E., 
Sec. 19, SE%SE%:; 
Sec. 20, S%S%; 
Sec. 27, SW%NW%, NW%SW; 
Sec. 36, S%S*%. 


Sec. 1, lot 2, S4%NE%; 

Sec. 12, W%; 

Sec. 13, all; 

Sec. 14, S424N%, N%SE%; 

Sec. 15, W¥%ANE%:; 

Sec. 16, NE%sANE%“NE%, WY%NE“NE%, 


Sec. 10, W%, NE%; 

Sec. 15, SW%; 

Sec. 16, all; 

Sec. 17, all; 

Sec. 18, lots 1 to 4, incl., E%, E42W'%; 

Sec. 19, lot 1, NE4ANW%, NE% {north of 
Highway); 

Sec. 20, N%; 


Sec. 21, W% and SE% (north of Highway); 


Sec. 22, N%. 
T. 13 S., R. 31 E., 
Sec. 16, all; 
Sec. 22, $%; 
Sec. 36, all. 
T.13S.,R.32E., 
Sec. 4, NE%, SE%SW%, N%SE%:; 
Sec. 7, lots 1 to 4, incl., E%, EW 2; 
Sec. 8, all; 
Sec. 8, W42NE%, SE%“NE%, EX2NW %, 


Sec. 26, lots 1 to 4, incl, W%W%; 

Sec. 32, lots 1 to 4 incl., N%&, N%S%; 

Sec. 34, lots 1 to 4, incl., N¥%; N%S%; 

Sec. 35, lots 1,2, W4%xNW%. 
T.14S., R. 26E., 

Sec. 2, lots 1 to 4, incl., S42N%, $2. 
T.148.,R. 27E., 

Sec. 16, lots 1 to 13, incl., N¥42N%, SE% 

NE%. 

T.14S.,R. 31 E., 

Sec. 2, lots 3, 4, S424NW%, SW%. 
T.14S., R.32E., 

Sec. 2, lots 1 to 4, incl.; 


Sec. 16, E¥%, NEANW%, W%YXxNW%, N% 
SE“ NW %, SXNE“SW%, WeSW%, 
SE“W*%; 

Sec. 18, lot 4, SEXSW %; 

Sec. 19, N424NE%; 

Sec. 20, N%4; 

Sec. 32, NW%. 

T.155S., R. 32E., 
Sec. 2, lots 1 to 4 incl. 


Parcel II 
T. 11S., R. 26E., 
Sec. 21, SE%SE%; 
Sec. 22, W%E%, NW%, W4SW%; 
Sec. 28, SEANE%, NW 4 NW %, NE% 
SW%, N%SE%. 
T.128., R. 32 E., 
Sec. 33, SW%. 
T. 13 S., R. 31 E., 
Sec. 8, SE%. 
T.13S., R. 32E., 
Sec. 10, NW%4NE%, S'%2NE%, NW%, S%; 
Sec. 11, SW4%NW%, W%SW%; 
Sec. 14, NW%NW%. 
T.15S., R. 26E., 
Sec. 14, W2. 
The areas described comprise 28,404.99 
acres in Graham and Cochise Counties. 


At 9:00 a.m. on May 8, 1989, the land 
described as Parcels I and Il will be 
open to the operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 9:00 a.m. on May 
8, 1989, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

At 9:00 a.m. on May 8, 1989, the land 
described as Parcel I will be open to 
location and entry under the United 
States mining laws and to applications 
and offers under the mineral leasing 
laws. Appropriation of any of the land 
described above under the general 
mining laws prior to the date and time of 
restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 
U.S.C. 38, shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

The mineral estate in Parcel II was 
already in Federal ownership and has 
been and presently remains open to the 
operation of the mining and mineral 
leasing laws. 

Marsha L. Luke, 

Acting Chief, Branch of Lands Operations. 
{FR Doc. 89-8269 Filed 4-6-89; 8:45 am] 
BILLING CODE 4310-32-M 


[MT-070-09-4050-9 1-47D: M-76693] 


Montana; Realty Action; Exchange 


AGENCY: Bureau of Land Management, 
Butte District, Interior. 


ACTION: Exchange of public land in 
Beaverhead County for private land in 
Beaverhead County. 


sumMaARY: The following public land has 
been determined to be suitable for 
disposal by exchange-under Section 206 
of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1716. 


Principal Meridian, Montana 
T.13 S., R. 5 W; 
Sec. 17: SW%SW%; 
Sec. 20: NW %NE%; NW%;S%2NE%; 
NE%4SE%. 
T.3 S., R. SW; 

Sec. 4: SW%4NE%; SEANW%; EXSW%; 
SE%, 

Containing 680 acres of public land. 

In exchange for these lands, the United 
States will acquire the following land owned 
by Cherry Creek Angus Ranch of Melrose, 
Montana. 


Principal Meridan, Montana 
T.3S.,R.9 W.; 

Sec. 2: A portion of Lots 2 and 3; a portion 
of the SE™NW% and the NE“SW%, all 
segregated as part of an island in the Big 
Hole River. 

Containing approximately 41.62 acres. 


DATES: On or before May 22, 1989, 
interested parties may submit comments 
to the Bureau of Land Management at 
the address shown below. Any adverse 
comments will be evaluated by the BLM, 
Montana State Director, who may 
sustain, vacate, or modify this realty 
action. In the absence of any objections, 
this realty action will become the final 
determination of the Department of the 
Interior. 


FOR FURTHER INFORMATION CONTACT: 
Information related to the exchange, 
inchiding the environmental 
assessment/land report, is available for 
review at the Dillon Resource Area 
Office, Ibey Building, 730 N. Montana, 
Dillon, Montana 579725. 


SUPPLEMENTARY INFORMATION: The 
publication of this notice segregates the 
public lands described above from 
settlement, sale, location, and entry 
under the public land laws, including the 
mining laws, but not from exchange 
pursuant to section 206 of the Federal 
Land Policy and Management Act of 
1976 for a period of two years from the 
date of first publication. The exchange 
will-be made subject to; 

1. A reservation to the United States 
of a right-of-way forditches or canals in 
accordance with 43 U.S.C. 945. 
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2. The lands will be exchanged 
subject to all valid, existing rights (e.g., 
rights-of-way, easements, and leases of 
record). 

3. The exchange must meet the 
requirements of 43 CFR 4110.4-2. 

4. The United States will reserve all 
minerals, including oil and gas, except 
for 40 acres of mineral estate to be 
transferred to Hahnkamp. 

This exchange is consistent with 
Bureau of Land Management policies 
and planning and has been discussed 
with state and local officials. The 
estimated completion date is June 1989. 
The public interest will be served by 
this exchange because it will enable the 
Bureau of Land Management to acquire 
riverfront lands with high public values 
and will increase management 
efficiency of public lands in the area. 
March 29, 1989, 


J.A. Moorhouse, 

District Manager. 

[FR Doc. 89-8270 Filed 4-6-89; 6:45 am] 
BILLING CODE 4310-DN-Ms 


[NV-930-09-4212-14; N-28229] 


AGENCY: Bureau of Land Management, 
Department of the Interior. 

ACTION: Realty Action; Competitive Sale 
of Federal Land in Eureka County, 


identified as suitable for disposal by 
sale through competitive bidding 
ures under sections 203 and 209 
of the Federal Land Policy and 
ent Act of 1976 (43 U.S.C. 1713 
and 1719) at no less than the appraised 
fair market value: 


Six parcels for a total of 80 acres. 


The sale is consistent with the 
Shoshone-Eureka Resource Management 
- Plan. The lands are being offered for 
- sale for-community expansion of the 

‘Town of Eureka. The land is-not-needed 
for support-of any Bureau-reseurce 
program and is not suitable for 
management by another Federal 


department or agency. The lands will 
not be offered for sale for at least 60 
days after the publication of this Notice 
in the Federal Register. 

The lands are within the Shannon 
Station and Ruby Hill Grazing 
Allotments. The lessees have been sent 
the required two-year notification. 

The patents, when issued will contain 
the following reservation to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, in accordance with 
the Act of August 30, 1890 (26 Stat. 391; 
43 U.S.C. 945). 

The sale will be subject to valid 
existing rights, including: 

Nev-04979, 400’ R/W for U.S. 50 

N-5638, 25’ electric powerline 

N-37190, 10’ wiesone line 

N-46712, 15’ water pipeline 

N-19823, 50’ pipeline 

= 06, 20’ telephone and telegraph 
ine 

Nev-065179, 40’ pipeline 

N-47187, Oil & Gas Lease 

N-50249, 25’ water pipeline 

N-50847, 25’ electric powerline 

Road and public utilities easements in 
accordance with Eureka County's 
transportation plan 

General Information 

Publication of this Notice in the 
Federal Register segregates the public 
Jands from all forms of appropriation 
under the public land laws and the 
mining laws. The segregative effect will 
end upon issuance of a patent to these 
lands, upon publication in the Federal 
Register of a termination of the 
segregation, or 270 days from the date of 
publication of this notice, whichever 
comes first. 

Information relative to the sale and 
bidding procedures, as well as the 
appraised fair market value of the 
parcels, will be made available to the 
public at a later date, not less than 30 
days before the sale. 

The lands are proposed to be offered 
for sale by sealed bid, utilizing 
competitive bidding procedures. 
Conveyance of the available mineral 
interests will occur simultaneously with 
the sale of the lands. A successful bid 
for the lands will constitute an 
application for conveyance of these 
mineral interests; therefore, all bids 
must be accompanied by a $50.00 filing 
fee for conveyance of the available 
mineral interests. 

= Unsold.parcels will be offered 
competitively on a-continuing basis - 
threugh September 30, 1989. 
BLM may reject.any and all offers, or 


withdraw the lands from sale up to the 


point of receiving the balanee of the bid 
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amount, if the authorized officer 
determines that the sale would not be 
fully consistent with the Federal Land 
Policy and Management Act or other 
applicable law. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Bureau of Land Management, 
P.O. Box 1420, Battle Mountain, Nevada 
89820. Any adverse comments will be 
evaluated by the State Director, and this 
notice upheld, modified or vacated. In 
the absence of any objections, this 
realty action will become the final 
determination of the Department of the 
Interior. 

Michael C. Mitchel, 
Acting District Manager, Battle Mountain 
District. 


[FR Doc. 89-8271 Filed 4-6-89; 8:45 am} 
BILLING CODE 4310-NC-™ 


[AZ-$42-09-4730-12] 


Arizona; Filing of Plats of Survey 


March. 30, 1989. 

1. The plats of survey of the following 
described lands were officially filed in 
the Arizona State Office, Phoenix, 
Arizona, on the dates indicated: 

A supplemental plat showing the 
correct bearing from the true point for 
the ¥4 section corner to the witness 
corner of sections 3 and 4, Township 26 
North, Range 29 East, Gila and Salt 
River Meridian, Arizona, was accepted 
January 25, 1989, and was officially filed 
January 27, 1989. 

A plat representing a corrective 
dependent resurvey of a portion of the 
subdivisional lines, and a corrective 
metes-and-bounds survey of a portion of 
Tract 37, in Township 4 North, Range 3 
West, Gila and Salt River Meridian, 
Arizona, was accepted January 17, 1989, 
and was officially filed January 20, 1989. 

A-plat {in 3 sheets} representing a 
corrective dependent resurvey of a 
portion of the east boundary and 
subdivisional lines, and a corrective 
survey of subdivision in sections 13,21 
and 29 and the corrective metes-and- 
bounds survey of Tract 37 and 38.and a 
portion of Tract 39, in Township 4 North, 
Range 4 West, Gila and Salt River 
Meridian, Arizona, was accepted 
january 17, 1989, and was officially filed 
January 20, 1989. 

-These-plats were prepared at the 
request-of the Bureau of Land - 
Management, Cadastral Survey. 

A plat representing a dependent 
resurvey of a portion of the Fifth 
Standard Parallel North on the south 
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boundary of Township 21 North, Range 
17 West {North Boundary), a portion of 
the west boundary and a portion of the 
subdivisional lines, and a metes-and- 
bounds survey in section 6, Township 20 
North, Range 17 West, Gila and Salt 
River Meridian, Arizona, was accepted 
January 5, 1989, and was officially filed 
January 17, 1989. 

This plat was prepared at the request 
of the Bureau of Land Management, 
Phoenix District Office. 

2. These plats will immediately 
become the basic records for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. 

3. All inquiries relating to these lands 
should be sent to the Arizona State 
Office, Bureau of Land Management, 
P.O. Box 16563, Phoenix, Arizona 85011. 
Harry K. Smith, 

Acting Chief, Branch of Cadastral Survey. 
{FR Doc. 89-8272 Filed 4-6-89; 8:45 am] 
BILLING CODE 4310-32-M 


{[CO-942-09-4520-12] 


Colorado; Filing of Plats of Survey 


March 28, 1989. 

The plat of survey of the following 
described land, will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Lakewood, 
Colorado, effective 10:00 a.m., March 28, 
1989. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines and the subdivision 
of section 21, T. 9 S., R. 68 W., Sixth 
Principal Meridian, Colorado, Group No. 
839, was accepted March 6, 1989. 

This survey was requested by the U.S. 
Forest Service, Rocky Mountain Region, 
to identify the National Forest 
boundary. 

All inquiries about this land should be 
sent to the Colorado State Office, 
Bureau of Land Management, 2850 
Youngfield Street, Lakewood, Colorado, 
80215. 

Jack A. Eaves, 

Chief, Cadastral Surveyor for Colorado. 
{FR Doc. 89-8273 Filed 4-6-89; 8:45 am] 
BILLING CODE 4310-JB-M 


{ES-940-09-4520-13 and ES-040655, Group 
6] 


Maine; Filing of Piat of Dependent 
Resurvey 
March 30, 1989. 


1. The plat of the dependent resurvey 
of the boundaries of the land held in 


trust for the Penobscot Nation in 
Township 2, Range 9, North of the 
Waldo Patent, Penobscot County, 
Maine, will be officially filed in the 
Eastern States Office, Alexandria, 
Virginia at 7:30 a.m., on May 15, 1989. 

2. The dependent resurvey was made 
at the request of the Bureau of Indian 
Affairs. 

3. All inquiries or protests concerning 
the technica! aspects of the dependent 
resurvey must be sent to the Deputy 
State Director for Cadastral Survey and 
Support Services, Eastern States Office, 
Bureau of Land Management, 350 South 
Pickett Street, Alexandria, Virginia 
22304, prior to 7:30 a.m., May 15, 1989. 

4. Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 


Corwyn J. Rodine, 

Acting Deputy State Director for Cadastral 
Survey and Support Services. 

[FR Doc. 89-8245 Filed 4~-6-89; 8:45 am] 
BILLING CODE 4310-GJ-M 


[ES-940-09-4520-13; ES-040654, Group 97] 


Michigan; Filing of Plat of Dependent 
Resurvey 


March 30, 1989. 


1. The plat of the dependent resurvey 
ofa portion of the south boundaries 
(Fifth Correction Line), Townships 51 
North, Ranges 32 and 33 West, a portion 
of the south and east boundaries, a 
portion of the subdivisional lines, 
Township 50 Noth, Range 33 West, 
Michigan Meridian, Michigan will be 
officially filed in the Eastern States 
Office, Alexandria, Virginia at 7:30 a.m., 
on May 15, 1989. 

2. The dependent resurvey was made 
at the request of the Minneapolis Area 
Office, Bureau of Indian Affairs. 

3. All inquiries or protests concerning. 
the technical aspects of the dependent 
resurvey must be sent to the Deputy 
State Director for Cadastral Survey and 
Support Services, Eastern States Office, 
Bureau of Land Management, 350 South 
Pickett Street, Alexandria, Virginia 
22304, prior to 7:30 a.m., May 15, 1989. 

4. Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 
Corwyn J. Rodine, 

Acting Deputy State Director for Cadastral 
Survey and Support Services. 

[FR Doc. 89-8250 Filed 4-6-89: 6:45 am] 
BILLING CODE 4310-GJ- 
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[OR-942-09-4730-12: GP9-158] 


Filing of Piats of Survey; Oregon/ 
Washington 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


summanrvy: The plats of survey of the 
following described lands are scheduled 
to be officially filed in the Oregon State 
Office, Portland, Oregon, thirty (30) 
calendar days from the date of this 
publication. 


WILLIAMETTE MERIDIAN 


Oregon 
T. 16 S., R. 5 W., accepted December 2, 1988 
T. 31S., R. 14 W., accepted December 23, 1988 
29 S., R. 10 W., accepted January 27, 1989 

S., R. 10 E., accepted January 31, 1989 

S., R. 10 E., accepted January 31, 1989 

N., R. 34 E., accepted February 10, 1989 

S., R. 13 E., accepted February: 10, 1989 
S., R. 10 W., accepted February 10, 1989 
S., R. 3W., accepted February 10, 1989 
N., R. 3 W., accepted February 17, 1989 
N., R. 3 W., accepted February 17, 1989 
N., R. 2 W., accepted February 17, 1989 
1S.,R. 7 W., accepted February 24, 1989 
T.3N., R. 35 E., accepted February 24,1989 
T. 40S., R. 15 E., accepted February 24, 1989 


Washington . 
T.6N., R. 18 E., accepted January 20, 1989 


If protests against a survey, as shown 
on any of the above plat(s), are received 
prior to the date of official filing, the 
filing will be stayed pending 
consideration of the protest(s). A plat 
will not be officially filed until the day 
after all protests have been dismissed 
and become final or appeals from the 
dismissal affirmed. 

The plat({s) will be placed in the open 
files of the Oregon State Office, Bureau 
of Land Management, 825 NE 
Multnomah, Portland, Oregon 97208, and 
will be available to the public as a 
matter of information only. Copies of the 
plat(s) may be obtained from the above 
office upon required payment. A person 
or party who wishes to protest against a 
survey must file with the State Director, 
Bureau of Land Management, Portland, 
Oregon, a notice that they. wish to 
protest prior to the proposed official 
filing date given above. A statement of 
reasons for a protest may be filed with 
the notice of protest to the State 
Director, or the statement of reasons 
must be filed with the State Director 
within thirty (30) days after the 
proposed official filing date. 

The above-listed plats represent 
dependent resurveys, survey and 
subdivision. 

FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, 825 NE.. 


1 


T. 
Ke 
ae 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
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Multnomah Street, P.O. Box 2965, 
Portland, Oregon 97208. 

Dated: March 17, 1989. 
B. LaVelle Black, 


Chief, Branch of Lands and Minerals 
Operations. 


[FR Doc. 89-8274 Filed 4-6-89; 8:45 am] 
BILLING CODE 4310-33-M 


Fish and Wildlife Service 


Notice of intent to Prepare an 
Environmental Impact Statement on a 
Proposed National Wildlife Refuge 
near Cokeville, WY 


AGENCY: Fish and Wildlife Service. 
Interior. 


ACTION: Notice. 


SUMMARY: This notice advises the public 


that the Fish and Wildlife Service 
(Service) intends to gather information . 
necessary for the preparation of an 
Environmental Impact Statement .(EIS) 
for a proposed National Wildlife Refuge 
near Cokeville, Lincoln County, 
Wyoming. Public meetings regarding the 
proposed refuge have been held in 
November 1987 and November 1988 and 
enabling legislation for refuge 
acquisition was passed by the Wyoming 
Legislature in mid-February 1989. A 
supplemental meeting for preparation of 
the EIS may also be held if deemed 
necessary by the Service. This notice is 
being ‘furnished as required by the 
National Environmental Policy Act 
(NEPA) Regulations (40 CFR 1501.7) to 
obtain suggestions and information from 
other agencies and the public on the 
scope of issues to be addressed in the 
EIS. Comments and participation in this 
scoping process are solicited. 

DATES: Written comments should be 
received by May 8, 1989. Future notices 
will be provided in local news media if 
it is determined that a public meeting is 
in order. 

ADDRESS: Written comments should be 
addressed to: Galen Buterbaugh, 
Regional Director, Region 6, U.S. Fish 
and Wildlife Service (RW), P.O. Box 
25486, DFC, Denver, Colorado 80225. 
FOR FURTHER INFORMATION CONTACT: 
David E. Janes, Wildlife Biologist, U.S. 
Fish and Wildlife Service (RW), P.O. 
Box 25486, DFC, Denver, Colorado 
80225, Telephone: (303) 236-8148. 
SUPPLEMENTARY INFORMATION: David E. 
Janes is the primary author of this 
document. 

The Service, Department of the 
Interior, proposes to establish a 
National Wildlife Refuge in the Bear 
River-valley immediately south of the - 


town of Cokeville, Wyoming, for the 
purpose of protecting the wet 
meadowland/river oxbow wetland 
complex that exists there. The area 
supports excellent breeding populations 
of redhead ducks, sandhill cranes, 
Canada geese and numerous other 
populations of ducks, marshbirds; and 
shorebirds. These wetlands are the 
largest representative complex of this 
type in Wyoming and are threatened by 
incompatable agricultural practices, 
drainage of oxbows, and potential oil 
and gas development. 

The principal identified alternatives 
are: 

1. No Action—Area would remain as 
is. No acquisition by the Service. 

2. Acquisition/Management By 
Others—State, Bureau of Land , 
Management, and conservation groups. 

3. Protection by existing local, State 
and federal regulations. 

4. Less-Than-Fee Acquisition— 
Wetland Easements and Management 
Agreements. 

5. Fee Purchase—All lands acquired 
within boundary in fee title by the 
Service. 

6. Combination of Alternatives— 
Preferred alternative by the Service. 
Would involve fee purchase of 22,961 
acres in northern end of project area 
and 3,696 acres in wetland easements in 
southern end of project area. 

The concept of protecting habitat on 
the Bear River near Cokeville, Wyoming, 
was first identified in 1978 by the 
Wyoming Game and Fish Department 
(Department) and the Service. The 
Service reviewed the area in 1980 and 
the Department completed a study of the 
area in 1984. In July 1987, the Service 
received the conditional support of the 
Wyoming Game and Fish Commission 
and the Lincoln County Commission to 
proceed with a refuge proposal. 

In order to acquire lands with 
Migratory Bird Conservation Fund 
monies, it is necessary to have enabling 
legislation and the consent of the 
governor of the State in which the refuge 
is proposed. After a public meeting in 
Cokeville in November 1987, a bill to 
authorize the Service to purchase land 
for a refuge was introduced in the 
Wyoming Legislature. The bill was 
disapproved in February 1988. 

In response to the Legislature and 
residents of the Cokeville area, the 
Service prepared a Development and 
Management Plan for the Bear Valley 
Wetlands Proposal. The Management 
Plan responded to the major questions 
regarding refuge development, water 
management, upland management, 
recreational use, and other issues. 
Concurrent with release of the 
Management Plan, the Service held 
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public informational sessions in 
Cokeville, Evanston, Kemmerer and 
Casper, Wyoming, and in Randolph, 
Utah. A formal Public Hearing was held 
in Cokeville in November 1988 on the 
refuge proposal and Management Plan. 
Subsequently, legislation was again 
introduced in the Wyoming Legislature 
and was passed. The signed bill (Senate 
Enrolled Act No. 22) was submitted to 
Governor Sullivan, who supported the 
legislative action but did not sign the 
Act. The Act became effective without 
signature. 

The enabling legislation imposes 
certain stipulations on the Service in 
their refuge proposal. The area of 
consideration for protection is restricted 
to a 27,000-acre area on either side of 
the Bear River immediately south of the 
town of Cokeville. Acquisition would be 
from willing sellers only. No | 
condemnation would be permitted 
except in quiet title actions. The Service 
must enter into an agreement with the 
State for water use and management. 

The major impacts of the proposal 
that can be perceived are: 

—Perpetual protection of the area for 
wildlife and wetland values. 

—Loss of land ownership by the private 
sector. 

—Gradual shift for community to 
recreation-oriented economy. 

—Major expenditure of public monies 
for acquisition and development. 

—Enhanced waterfowl and other 
wildlife populations. 

—Increased tourism and public use 
benefits in Lincoln County. 

—Decline in the amount of unregulated 
rangeland for cattle industry. 

—Unified water management program 
for the area. 

—Long-term socioeconomic impacts on 
the region. 

The environmental review of this 
project will be conducted in accordance 
with the requirements of the NEPA of 
1969, as amended (42 U.S.C. 4371 et 
seq.), NEPA Regulations (40 CFR 1500- 
1508), other appropriate federal 
regulations, and Service procedures for 
compliance with those regulations. 

We estimate the draft EIS will be 
made available to the public by late 
June, 1989. 

Dated: March 31, 1989. 

Galen L. Buterbaugh, 

Regional Director. 

[FR Doc. 89-8228 Filed 4-6-89; 8:45 am] 
BILLING CODE 4310-55-M 
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on the Alaska Outer Continental Shelf 


AGENCY: Minerals Management Service 
(MMS}, U.S. Department of the Interior. 


ACTION: Notice of the availability of 
environmental documents prepared for 
Outer Continental Shelf (OCS) minerals 
exploration proposals on the Alaska 
OCs. 


summary: The MMS, in accordance 
with Federal regulations (40 CFR 1501.4 
and 1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability of NEPA- 
related Environmental Assessments 
(EA's) and Findings of No Significant 
Impact (FONSI's) prepared by the MMS 
for oil and gas exploration activities 
proposed on the Alaska OCS. This 
listing includes all proposals for which 
FONSI's were prepared by the Alaska 
OCS in the 3-month period preceding 
this Notice. ; 


Proposal 


Shell Western Exploration and 
Production Inc., as operator for itself 
and others; Conoco Inc.; and Elf 
Aquitaine Inc. propose to drill one or 
two wells per year for 3 to 5 years to 
explore 13 “Remote Offshore” prospects 
and 5 “Near Offshore” prospects on 
leases acquired from Lease Sale 109 of 
May 1988. The Near Offshore leases are 
located in the eastern Chukchi Sea west 
of Icy Cape and Point Lay, 10-to 50 miles 
offshore in approximately 65 to 120 feet 
of water. The Remote Offshore leases 
are located in the central and northern 
Chukchi Sea Planning Area, 60 to 210 
miles offshore in approximately 130 to 
180 feet of water. The wells will be 

. drilled during the open-water season, 
generally late June through October, 
from the CANMAR Explorer II]—an ice- 
strengthened drillship—beginning as 
early as 1989. Drilling operations will 
occur after the spring bowhead whale 
migration. 


Location 


NEAR OFFSHORE LEASES 


NEAR OFFSHORE LEASES—Continued 


NS-208 373 

| NS-208 460 
NS-307 227 
NS-307 229 
271 

317 


| (NR-303 152 
155 
156 


Environmental Assessment (FA) 
EA No. AK 89-01. 
FONSI Date 


February 17, 1989. 
FOR FURTHER INFORMATION CONTACT: 
Persons interested in reviewing 
environmental documents forthe, _ 
proposals listed above or obtaining 
information about EA's and FONSI's 
prepared for activities on the Alaska 
OCS are encouraged to contact the — 
Alaska OCS Regional office of MMS. 

The.FONSI's and associated EA's are 
available for public inspection between 
the hours of 7:45 a.m. and 4:30:p.m., 
Monday through Friday at: Minerals 
Management Service, Alaska OCS 


Region, Library, 949 East 36th Avenue, 
Room 502, Anchorage, Alaska 99508- 
4302, phone: (907) 261-4435. 


SUPPLEMENTAL INFORMATION: The MMS 
prepares EA's and FONSI's for 
proposals which relate to exploration 
for oil and gas resources on the Alaska 
OCS. The EA's examine the potential 
environmental effects of activities 
described in the proposals and present 
MMS conclusions regarding the 
significance of those effects. The EA is 
used as a basis for determining whether 
or not approval of the proposals 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA 102({2)(C). A FONSI is prepared in 
those instances where MMS finds that. 
approval will not result in significant 
effects on the quality of the human 
environment. The FONSI briefly 
presents the basis for that finding and 
includes a summary or copy of the EA. 

This Notice constitutes the public 
Notice of Availability of environmental 
documents required under the NEPA 
regulations. 


Date: March 28, 1989. 
Alan D. Powers, : 
Regional Director Alaska OCS Region. 
[FR Doc. 89-8275 Filed 4-86-89; 8:45 am] 
BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the receipt of a 
proposed Development Operations 
Coordination Document (DOCD). 


summanRyY: Notice is hereby given that 
Century Offshore Management 
Corporation has submitted a DOCD 
describing the activities it proposes to 
conduct on Lease OCS-G 5199, Block 
298, Eugene Island Area, offshore 
Louisiana. Proposed plans for the above 
area provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an existing onshore base located at 
Intracoastal City, Louisiana. 


DATE: The subject DOCD was deemed 
submitted on March 29, 1989. 
Commments must be received within 15 
days of the publication date of this 
Notice or 15 days after the Coastal 
Management Section receives a copy of 
the plan from the Minerals Management 
Service. 

appRESsEs: A copy of the subject 


DOCD is available for public review at 
the Public Information Office, Gulf of 
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Mexico OCS Region, Minerals 
Management Service, 1201 Elmwood 
Park Boulevard, Room 114, New 
Orleans, Louisiana (Office Hours: 8 a.m. 
to 4:30 p.m., Monday through Friday). A 
copy of the DOCD and the 
accompanying Consistency Certification 
are also available for public review at 
the Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 444897, 
Baton Rouge, Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Angie D. Gobert; Minerals 
Management Service, Gulf of Mexico 
OCS Region, Field Operations, Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Telephone (504) 736-2876. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR, that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective May 31, 1988 
(53 FR 10595). 

Those practices and procedures are 
set out in revised § 250.34 of Title 30 of 
the CFR. 

Dated: March 30, 1989. 

J. Rogers Pearcy, 

Regional Director, Gulf of Mexico OCS 
Region. 

[FR Doc. 89-8276 Filed 4-6-89; 8:45 am] 
BILLING CODE 4310-MA-M 


INTERSTATE COMMERCE 
COMMISSION © 


intent to Engage in Compensated 
Iintercorporate Hauling Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 


operations as authorized in 49 U.S.C. 

10524(b), 

A. 1. Parent corporation and sttvews 
of principal office: American Brands, 
Inc., 1700 East Putnam Avenue, Old 
Greenwich, Connecticut 06870-0811. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s) of incorporation: 

(I) ACCO World Corporation— 

Delaware 
(II) Polyblend Corporation—Illinois 
(III) Systems Furniture Company— 
Delaware 

(IV) Swingline Inc.—Delaware 

(V) Wilson Jones Company—Delaware 
B. 1. American Culvert & Fabricating 

Company (Parent Corporation) 201 

Wheeling Avenue—Cambridge, OH 

43725 (Principal Office) 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State of incorporation: 

(1) C-Z Company Incorporated May 19, 
1947 State of Ohio (Superior Steel 
Division of the C-Z Company) 

(2) Ohio Bridge Corporation 
Incorporated Oct. 2, 1952—State of 
Ohio 

(3) Bridge Construction Company 
Incorporated Mar. 30, 1951—State of 
Ohio 
C. 1. Name and principal office 

address of parent corporation: Great 

Northern Nekoosa Corporation, 401 

Merritt 7, P.O. Box 5120, Norwalk; CT 

06856-5120. 

2. Wholly-owned subsidiaries which 
will participate in the operations; and 
the states of their incorporation: 

(a) J&J Corrugated Box Corp. 
(Massachusetts) 

(b) J&J South Central Corp. (Alabama) 

(c) Nekoosa Packaging Corporation 
(Delaware) 

(d) Nekoosa Papers Inc. (Wisconsin) 
D. 1. Parent Corporation and address 

of principal office: State Plating, Inc., An 

Indiana Corporation, 450 North 9th 

Street, Elwood, IN 46036. 

2. The wholly owned.company which 
will participate in the operation, and 
address of its respective principal office: 
Saber Coating, Inc., An Indiana 
Corporation, 450 North 9th Street, 
Elwood, IN 46036, An Indiana 
Corporation. 

Noreta R. McGee, 

Secretary. 

[FR Doc. 89-8235 Filed 4-86-89; 8:45.am} 

BILLING CODE 7035-01-M 


BEST COPY AVAILABLE 


DEPARTMENT OF LABOR . 


General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 
of local wage conditions and data made 
available from other sources. They 
specify the basic hourly wage rates and 
fringe benefits which are:determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR Part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR Part 1, 
Appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 


* to laborers and mechanics of the 


specified classes engaged on contract 
work of the character and in the 
localities described therein. 

Good cause in hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and not providing for delay 
in the effective date as prescribed in 
that section,-because the necessity to 
issue current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General: wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 


- Register, or on‘the date written notice is. 
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received by the agency whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR Part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office {GPO) document entitled 
“General Wage Determinations Issued 
Under The Davis-Bacon And Related 
Acts,” shall be the minimum paid by 
contractors and subcontractors to 
laborers and mechanics. 

Any person, organization, or 
governmental agency having an interest 
in the rates determined as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitution 
Avenue, NW., Room S-3504, 
Washington, DC 20210. 

New General Wage Determination 
Decisi 

The numbers of the decisions being 
added to the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” are listed by 
Volume, State, and page number(s). 


Volume I 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions listed in 
the Government Printing Office 
document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” being modified 
are listed by Volume, State, and page 
number(s). Dates of publication in the 
Federal Register are in parentheses 
following the decisions being modified. 


Volume I 


Alabama: 
AL89-2 (Jan. 6, 1989) 


AL89-30 {Jan. 6, 1989) 
Florida: 
FL89-15 (Jan. 6, 1989).......... 2 p. 136. 
Maryland: 
MD89-1 (Jan. 6, 1989) ............ pp. 412-414. 
MD89-2 (Jan. 6, 1989)............ pp. 418-419. 
MD89-11 (Jan. 6, 1989) 
MD89-15 {fan. 6, 1989) 
Mississippi: 
MS89-21 (Jan. 6, 1989) pp. 513-514. 
MS89-23 (Jan. 6, 1989).......... pp. 517-518. 
MS89-24 (Jan. 6, 1989) pp. 519-520. 
Listed by Decision (index) 


Volume II 


Michigan: 
MI89-1 (Jan. 6, 1989)............ Pp- 476-479. 
MI89-5 (Jan. 6, 1989)............ pp. 484-489, 
492. 


MI89-12 (Jan. 6, 1989).......... . pp. 530-531. 
MI89-17 (Jan. 6, 1989)............ pp. 546-547. 


Volume IT 
Hawaii: 
HI8S-1 (Jan. 6, 1989).............. pp. 136-139. 


North Dakota: 
ND89-1 (Jan. 6, 1989)...+...... Pp» 224 


General Wage Determination 
Publication 


General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled “General . 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts”. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, {202) 783- 
3238. 

When ordering subscriptionfs), be 
sure to specify the State(s) of interest, 
since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annual edition (issued on or about 
January 1) which includes all current 
general wage determinations for the 
States covered by each volume. -° 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 

Signed at Washington, DC, this 31st Day of 
March 1989. 

Robert V. Setera, 

Acting Director, Division of Wage 
Determinations. 

[FR Doc. 89-8056 Filed 46-88; 8:45 am] 
BILLING CODE 4510-27-M 
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NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Environmental Assessment and 

* inding of No Significant impact; 
Archives Il, College Park, MD for the 
Proposed Construction of Archives il 


AGENCY: National Archives and Records 
Administration (NARA). 
ACTION: Notice. 


sumMaARY: This notice describes the 
Environmental Assessment made in 
connection with the proposed 
construction of a new NARA archival 
facility [Archives II) at College Park, 
MD. NARA, in cooperation with GSA, 
has determined that it is not necessary 
to prepare and Environmental Impact 
Statement for the Proposed Action. 
Based on the foregoing Environmental 
Assessment it has been concluded that 
the Proposed Action will not have a 
significant effect on the quality of the 
human environment. 


FOR FURTHER INFORMATION CONTACT: 
Marvin Shenkler, Project Manager, 
General Services Administration, 7th 
and D Streets, SW., Washington, DC 
20407, (202) 472-4918. 

SUPPLEMENTARY INFORMATION: The 
National Archives and Records 
Administration (NARA) is proposing the 
construction of approximately 1.7 
million square feet of record storage and 
handling space on a site of 
approximately 33 acres in College Park, 
Maryland. 


Environmental Assessment 
Identification of Proposed Action 


Construction of a new NARA facility 
will constitute a Federal action and 
therefore be subject to the National 
Environmental Policy Act (NEPA) by 
virtue of the fact that the Proposed Act 
involves Federal entities and will be 
constructed with Federal funds. 


The Need for the Proposed Action 


The present National Archives 
Building, located at 7th Street and 
Pennsylvania Avenue, reached its 
record storage capacity in the late 
1960's. As a consequence several 
unsatisfactory solutions have been tried 
to alleviate NARA storage problems. 
These included the storage of records in 
archivally-unsuitable locations 
throughout the metropolitan Washington 
area. 


Environmental Impact of Proposed 
Action 

The Archives II project is anticipated 
to have a minimal impact on the local 
transportation infrastructure and on the 
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adjacent Astronomy Observatory. The 
slight impacts attributable to the 
removal of some vegetative cover will 
result in increased drainage levels. 
Small mammal habitat on site will likely 
be interrupted by construction activities 
though this wildlife may be 
reestablished after construction. 
Construction activity is likely to have a 
temporary effect on a nearby Gravity 
Research Station. Positive impacts are 
realized by the population of highly 
educated Archives personnel assigned 
to the new facility, by jogging trails, 
open space and public activities in the 
facility made available to the general 
public, by the reinforcement of 
applicable Federal, State, and local 
plans and policies and by the academic 
and research linkages made at the 
University of Maryland. — 


Alternatives to Proposed Action 


Two alternatives to the Proposed 
Action have been identified. One is a 
parcel at the Suitland Federal Center 
approximately two miles southeast of 
the District of Columbia. This site is not 
a feasible alternative. Although 
Metrorail is planned it is not presently 
funded, and an in-place transportation 
network is essential for this project. 

The site also does not offer a park-like 
setting or linkages to the academic 
mission of an institution of higher 
’ learning as with the College Park site. 
The Suitland site also competes with 
other Federal agencies’ requirements for 
the land. 

The second alternative is the No 
Building Alternative whereby records 
storage and handling would continue in 
the dispersed and archivally-unsuitable 
locations. The eventual outcome of such 
an alternative would be the 
deterioration of permanently valuable 
records that document activities and 
events of historical significance. 


Agencies and Persons Contacted 


The National Archives and Records 
Administration (NARA), in cooperation 
with the General Services 
Administration (GSA), has reviewed the 
Environmental Assessment. A wide 
range of local governmental and 
regional planning offices, and interested 
private groups also reviewed this 
document. 


Finding of No Significant Impact 


NARA, in cooperation with GSA, has 
determined that it is not necessary to 
prepare an Environmental Impact 
Statement for the Proposed Action. 
Based on the foregoing Environmental 
Assessment it has been concluded that 
the Proposed Action will not have a 


significant effect on the quality of the 
human environment. 

Dated: April 4, 1989. 
Claudine J. Weiher, 
Acting Archivist of the United States. 
[FR Doc. 89-8325 Filed 4-68-89; 8:45 am] 
BILLING CODE 7515-01-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[89-25] 


NASA Advisory Council (NAC), Space 
Station Science and Applications 
Advisory Subcommittee (SSSAAS); 
Meeting 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of meeting. 


sumMARY: In accordance with the 


_ Federal Advisory Committee Act, Pub. 


L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Station 
Science and Applications Advisory. 
Subcommittee. 

DATE AND TIME: April 27, 1989, 8:30 a.m. 
to 4:30 p.m., and April 28, 1989, 8:30 a.m. 
to 2 p.m. 

ADDRESS: National Aeronautics and 
Space Administration, Room 226A, 600 
Independence Avenue SW., 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert C. Rhome, Code E, National 
Aeronautics and Space Administration, 
Washington, DC 20546 (202/453-1425). 
SUPPLEMENTARY INFORMATION: The 
Space Station Science and Applications 
Advisory Subcommittee reports to the 
Space Science and Applications 
Advisory Committee (SSAAC) and 
consults with and advises the NASA 
Office of Space Science and 
Applications (OSSA) on the new 
capabilities to be made available by the 
Space Station program and how these 
may be most effectively utilized. It also 
advises the NASA Office of Space 
Station (OSS) on how the Space Station 
program may most effectively support 


potential science and applications users. 


The Subcommittee will meet to discuss 
payload integration and operations, 
communications and.information 
systems, the International Forum on the 
Scientific Use of Space Station 
recommendations, and plans for the 
SSSAAS Summer Workshop. The group 
is chaired by Dr. Robert J. Bayuzick and 
is composed of 20 members. The 
meeting will be open to the public up to 
the capacity of the room (approximately 
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50 people including the members of the 
Subcommittee). 
Type of Meeting: Open. 
Agenda 
Thursday, April 27 


8:30 a.m.—Opening Remarks. 

8:45 a.m.—Action Item Review and 
Status. 

9:10 a.m.—Payload Integration and 
Operations. 

10:10 a.m.—Earth Observation 
System/Data Information System (EOS/ 
DIS). 

11 a.m.—Space Station Information 
System. 

1:30 a.m.—Information Systems 
Strategic Planning. 

2:30 p.m.—Twenty-four Hour Animal 
Visitation Rule. 

3 p.m.—Status of 1.8 Meter Centrifuge 
Location. 

4 p.m.—Space Station Precursor 
Science Activities. 

4:30—Adjourn. 


Friday, April 28 


8:30 a.m.—Recommendations from the 
International Forum on the Scientific 
Use of Space Status (IFSUSS) Toronto 
Meeting. 

9:30 a.m.—International Agreements/ 
Memorandum of Understanding (MOU). 
10:30 a.m.—Splinter Group Reports 

and Discussion. 

12:45 p.m.—SSSAAS Summer Study 
Agenda Planning. 

1:45 p.m.—Closing Remarks and 
Review of Action Items. 

2 p.m.—Adjourn. 

Ann Bradley, 

Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 

April 3, 1989. 


[FR Doc. 89-8224 Filed 46-89; 8:45 am] 
BILLING CODE 7510-01-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


Public Hearing in Seattle, Washington, 
on Aviation Accident 


In connection with its investigation of 
the accident involving the loss of a 
cargo door from a United Airlines Flight 
811, a Boeing 747, near Hawaii on 
February 24, 1989, the National 
Transportation Safety Board will 
convene a public hearing at 9:00 a.m. 
(local time), on Tuesday, April 25, 1989, 
at the Westin Hotel, 1900 Fifth Avenue, 
Seattle, Washington. For more 
information contact Drucella Andersen, 
Office of Government and Public 
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Affairs, National Transportation Safety 
Board, 800 Independence Avenue, SW.. 
Washington, DC 20594, telephone (202) 
382-6603. 

Bea Hardesty, 

Federal Register Liaison Officer. 

April 4, 1989. 


{FR Doc. 89-8332 Filed 4-68-89; 8:45 am] 
BILLING CODE 7533-01-™ 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-440] 


The Cieveland Electrical Iliuminating 
Co., et al.; Issuance of Amendment to 
Facility Operating License 


The U.S. Nuclear Regulatory 
Commission {Commission) has issued 
Amendment No. 19 to Facility Operating 
License No. NPF-58, issued to The 
Cleveland Electric Illuminating 
Company, Duquesne Light company, 
Ohio Edison Company, Pennsylvania 
Power Company and Toledo Edison 
Company {the licensees), which revised 
the Technical Specifications for 
operation of the Perry Nuclear Power 
Plant, Unit No. 1, located in Lake 
County, Ohio. The amendment was 
effective as of the date of issuance. 

The amendment modified the 
Technical Specifications to allow 
opening of one or two %-inch vent and 
drain lines for Type C local leak rate 
testing during refueling activities. This 
amendment is effective during the first 
refueling outage only. 

The application for the amendment 
complies wih the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment and Opportunity for Prior 
Hearing in connection with this action 
was published in the Federal Register on 
January 19, 1989 (54 FR 2246). No request 
for a hearing or petition for leave to 
intervene was filed following this notice. 

The Commission has prepared an 
Envionmental Assessment related to the 
action and has determined not to 
prepare an environmental impact 
statement. Based upon the 
environmental assessment, the 
Commission has concluded that the 
issuance of this amendment will not 
have a significant effect on the quality 
of the human environment. 


For further details with respect to the 
action see (1) the application for 
amendments dated December 29, 1988, 
(2) Amendment No. 19 to License No. 
NPF-58, (3) the Commission's related 
Safety Evaluation dated March 31, 1989 
and (4) the Environmental Assessment 
dated March 15, 1989. All of these items 
are available for public inspection at the 
Commission's Public Document Room, 
Gelman Building, 2120 L Street NW., and 
at the Perry Public Library, 3753 Main 
Street, Perry, Ohio 44081. A copy of 
items (2), (3) and (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Director, Division of Reactor Projects Il, 
IV, V and Special Projects. 


Dated at Rockville, Maryland this 3ist day 
of March 1989. 

For the Nuclear Regulatory Commission. 
John N. Hannon, 
Director, Project Directorate Ill-3, Division of 
Reactor Projects-lil, IV, V and Speciai 
Projects, Office of Nuclear Reactor 
Regulation. 
{FR Doc. 89-8256 Filed 4-86-89; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 72-1] 


General Electric Co.; Issuance of 
Amendment to Materials License 
SNM-2500 


The U.S. Nuclear Regulatory 
Commission {the Commission) has 
issued Amendment No. 6 to Materials 
License No. SNM-2500 held by the 
General Electric Company for the 
receipt and storage of spent fuel at the 
Morris Operation, located at 7555 East 
Collins Road, Morris, Illinois. The 
amendment is effective as of the date of 
issuance. 

By letter dated July 7, 1988, the 
General Electric Company requested a 
Quality Assurance Program Renewal by 
issuing Quality Assurance Plan, NEDE- 
31559, to supersede Quality Assurance 
Plan, NEDO-20776, to reflect 
organizational changes within the 
General Electric Company. These 
administrative changes do not affect fuel 
receipt, handling, and storage safety. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
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since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that, pursuant to 10 CFR 
51.22(c)(11), an environmental 
assessment need not be prepared in 
connection with issuance of the 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 7, 1988, and (2) 
Amendment No. 6 to Materials License 
No. SNM-2500, and (3) the 
Commission's letter to the licensee 
dated March 30, 1989. All of these items 
are available for public inspection at the 
Commission's Public Document Room, 
2120 L Street NW., Washington, DC. 

Dated at Rockville, Maryland this 30th day 
of March 1989. 

For the U.S. Nuclear Regulatory 
Commission. 

Leland C. Rouse, 

Chief, Fuel Cycle Safety Branch, Division of 
Industrial and Medical Nuclear Safety, 
NMSS. 

{FR Doc. 89-8259 Filed 46-89; 8:45 am] 
BILLING CODE 7590-01- 


{Docket No. 50-425} 


Vogtle Electric Generating Plant Unit 2, 
Dalton, GA: Issuance of Facility 
Operating License 


Notice is hereby given that the U.S. 
Nuclear Regulatory Commission {the 
Commission) has issued Facility 
Operating License No. NPF-81 to 
Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, and City of 
Dalton, Georgia, (the licensees) which 
authorizes operation of the Vogtle 
Electric Generating Plant, Unit 2, at 
reactor core power levels not in excess 
of 3411 megawatts thermal in 
accordance with the provisions of the 
license, the Technical Specifications, 
and the Environmental Protection Plan. 

On February 9, 1989, the Commission 
issued Facility Operating License NPF- 
79 to the licensees which authorized 
operation of Vogtle Electric Generating 
Plant, Unit 2, to five percent of full 
power (170 megawatts thermal). License 
No. NPF-81 supersedes NPF-79. 

The Vogtle Electric Generating Plant. 
Unit 2, is a pressurized water reactor 
located in Burke County, Georgia, 
approximately 25 miles south of 
Augusta, Georgia. 

The application for the license 
complies with the standards and 
requirements of the Atomic Energy Act 
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of 1954, as amended (the Act) and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
license. Prior public notice of the overall 
action involving the proposed issuance 
of an operating license was published in 
the Federal Register on December 28, 
1983 (48 FR 57183). The power level 
authorized by this license and the 
conditions contained therein are 
encompassed by that prior notice. 

The Commission has determined that 
the issuance of this license will not 
result in any environmental impacts 
other than those evaluated in the Final 
Environmental Statement since the 
activity authorized by the license is 
encompassed by the overall action 
evaluated in the Final Environmental 
Statement. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of exemptions included in this 
license will have no significant impact 
on the environment (53 FR 49363, 54 FR 
5562). 


For further.details with respect to this: - 


action, see (1) Facility Operating License 
No. NPF-81; (2) Facility Operating 
License No. NPF-79; (3) the 
Commission's Safety Evaluation Report, 
dated June 1985 (NUREG-1137}, and 
Supplements 1 through 9; {4) the Final 
Safety:Analysis Report and 
Amendments thereto; (5) the- 

- Environmental Report and supplements 
thereto; (6) the Final Envi tal 
Statement, dated March 1985 (NUREG- 
1087}; {7} the Partial Initial Decision of 
the Atomic Safety and Licensing Board, 
dated August 27, 1986; and {8} the 


December 23, 1986. 

These items are available atthe  _ 
Conimission’s Public Document Room, 
2120 L Street NW., Washington, DC 
20555, and at the Burke County Library, 
412 Fourth Street, Waynesboro, Georgia 
30830. A copy of Facility Operating 
License NPF-81 may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Reactor Projects 1/II. Copies of the 
Safety Evaulation Report and its 
supplements (NUREG-1137) and the 
Final Environmental Statement 
(NUREG-1087) may be purchased 
through the U.S. Government Printing 
Office by calling (202) 275-2060 or by 


writing to the U.S. Government Printing . 


Office, P.O. Box 37082, Washington, DC 
20013-7082. Copies may also be 


neadvnned iastntitsbiadgunl Technical 


Information Service, U.S. Department of 
Commerce, 5282 Port Royal Road, 
Springfield, Virginia 22161. 

Dated at Rockville, Maryland, this 31st day 
of March 1989. 

For the Nuclear Regulatory Commission. 
Jon B. Hopkins, 
Project Manager, Project Directorate I-3, 
Division of Reactor Projects-I/il, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 89-6258 Filed 4-6-89; 8:45 am} 
BILLING CODE 7590-01-64 


[Docket No. 50-244] 


Rochester Gas and Electric Corp.; 
Issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (Commission) has issued 
Amendment No, 33 to Facility Operating 
License No. DPR-18 issued to Rochester 
Gas and Electric Corporation (the 
licensee), which revised the Technical 
Specifications for operation of the R.E. 
Ginna Nuclear Power Plant located in 
Wayne County, New York. The 
amendment was effective as of the date 
of issuance. 

The amendment revised the Technical 
Specifications related to the safety 
injection and residual heat removal 
sump recirculation system. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 


a CFR Chapter I, which is set forth in the 
Concluding Partial Initial Decision dated - 


license amendment. 
Notice of Consideration of Issuance of 
Amendment and Opportunity for 
in connection with this action 
was published in the Federal Register on 
February 3, 1989 (54 FR 5565). No 


. Pequest for a hearing or petition for 


leave to intervene was filed following 
this notice. 

The Commission has prepared an 
Environmental Assessment and Finding 


.of No Significant Impact related to the 


action and has concluded that an 
environmental impact statement is not 
warranted and that the issuance of this 
amendment will not have a significant 
adverse effect on the quality of the 
human environment. 

For further details with respect to the 
action, see {1) the application for 
amendment dated November 21, 1988, as 
supplemented on November 29, 1988, (2) 
Amendment No. 33 to License No. DPR- 
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18 and (3) the Commission’s related 
Safety Evaluation and Environmental 
Assessment. 

All of these items are available for 
public inspection at the Commission's 
Public Document Room, 2120 L Street 
NW., Washington, DC, and at the Local 
Public Document Room, Rochester 
Public Library, 115 South Avenue, 
Rochester, New York 14610. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Reactor Projects. 

Dated at Rockville, Maryland, this 30th day 
of March, 1989. 

For the Nuclear Regulatory Commission. 
Carl Stahle, 

Senior Project Manager, Project Directorate 
1-3, Division of Reactor Projects 1/11. 

[FR Doc. 89-8172 Filed 4-6-89; 8:45 am] 
BILLING CODE 7590-01-™ 


[Docket Nos. 50-338 and 50-339} 


Withdrawal of Applications for 
Amendments to Facility Operating 
Virginia Electric and Power 


The United States Nuclear Regulatory 
Commission (the Commission) has 
granted the request of Virginia Electric 
and Power Company (the licensee) to 
withdraw three amendment applications 
dated December 11, 1985; January 30, 
1987, as supplemented April 6, 1987; and 
April 16, 1984, respectively, for the North 
Anna Power Station, Units 1 and 2 (NA- 
1&2}, located in Louisa County, Virginia. 

The December 11, 1985 application 
would have amended the licenses by 
adding the requirement for 
implementation of an Integrated 
Implementation Schedule. This action 
was published as a Notice of 
Consideration of Issuance of 
Amendments in the Federal Register on 
May 7, 1986 (51 FR 16934). 

The second application, dated January 
30, 1987, as supplemented April 6, 1987, 
would have changed the NA-1&2 
Technical Specifications relating to 
reactor trip system instrumentation by 
modifying the surveillance frequencies 
and out-of-service and test times for 
selected functional units. This action 
was also published as a Notice of 
Consideration of Issuance of 
Amendments in the Federal Register on 
May 20, 1987 {52 FR 18989). 

_The final application, dated April 16, 
1984, would have revised the NA-2 
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Technical Specifications to indicate only 
those valves that are to be tested for 
Event V concerns. This action was also 
published as Notice of Consideration of 
Issuance of Amendment in the Federal 


Register on August 22, 1984 (49 FR 
33353 


). 

The NRC staff recently had 
discussions with the licensee regarding 
several license amendment requests 
concerning certain actions which were 
recommended for withdrawal. By letter 
dated March 17, 1989, with the licensee's 
concurrence, the NRC staff closed out 
the above amendment requests and 
agreed to withdraw the above- 
mentioned applications. 

For further details with respect to 
these actions, see (1) the applications 
dated December 11, 1985; January 30, 
1987 as supplemented April 6, 1987; and 
April 16, 1984, respectively, and (2) our 
letters dated March 17, 1989 and March 
31, 1989. 

All of the above documents are 
available for public inspection at the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street NW., 
Washington DC, and at the local Public 
Document Room located at the 
Alderman Library, Manuscripts 
Department, University of Virginia, 
Charlottesville, Virginia 22901. 

Dated at Rockville, Maryland, this 3ist day 
of March, 1989. 

For the Nuclear Regulatory Commission. 
Leon B. Engie, 

Project Manager, Project Directorate Hf-2, 
Division of Reactor Projects-I/II, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 89-8257 Filed 4-6-89; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Reporting of Underground Storage 
Tanks Under Title Il! 


AGENCY: Office of Management and 
Budget. 
ACTION: Extension of comment period. 


summary: On December 27, 1988, the 
Office of Management and Budget 
{OMB) published a notice concerning 
the reporting of underground storage 
tanks (53 FR 52273). That notice 
requested comment on whether owners/ 
operators of underground storage tanks 
should be able to substitute the 
“Notification for Underground Storage 
Tanks” form for the Inventory reports 
required by sections 311 and 312 of the 
Superfund Amendments and 
Reauthorization Act of 1986 (SARA). 
OMB has received requests to extend 
the comment period in order to allow 


States time to elicit specific comments 
on this proposal from Local Emergency 
Pianning Committees. The extension 
will also permit responders to examine 
pertinent background information 
associated with the Environmental 
Protection Agency's recent proposed 
rule entitled, “Emergency and 
Hazardous Chemical Inventory Forms 
and Community Right-to-Know 
Reporting Requirements.” We find the 
request for a 45-day extension 
appropriate and, therefore, grant the 
extension. 


DATE: OMB will accept comments 
submitted by May 22, 1989. 


ADDRESS: Written comments should be 
submitted to “UST/Title II Reporting,” 
New Executive Office Building, Room 
3019, 725 17th Street, NW., Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
Marcus Peacock, Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, 725 17th Street NW., 
Room 3019, Washington, DC 20503, (202) 
395-3084. 


Issued in Washington, DC, April 3,1989. 
Jay Plager, 
Administrator, Office of Information and 
Regulatory Affairs. 
{FR Doc: 89-8246 Filed 4-6-89; 8:45 am] 
BILLING CODE 3110-01-M 


PROSPECTIVE PAYMENT 
ASSESSMENT COMMISSION 


Meeting 


Notice is hereby given of meetings of 
the Prospective Payment Assessment 
Commission on Tuesday and 
Wednesday, Apri! 18-19, 1989, at the 
Omni Shoreham Hotel, 2500 Calvert 
Street, NW, Washington, DC, 

The Subcommittee on Diagnostic and 
Therapeutic Practices will be meeting in 
the Diplomat Room at 10 o'clock a.m. on 
April 18, 1989. The Subcommittee on 
Hospital Productivity and Cost- 
Effectiveness will convene its meeting 
also at 10 o'clock a.m. on April 18, 1989 
in the Ambassador Room. The Full 
Commission will convene at 1:30 p.m. on 
April 18, 1989 in the Ambassador Room. 
The Full Commission meeting on April 
19, 1989 will convene at 8:30 a.m. in a 
room to be announced. 

All meetings are open to the public. 
Donald A. Young, 

Executive Director. 
{FR Doc. 88-8376 Filed 4-6-89; 8:45 am} 
BILLING CODE 6820-BW-m 
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SECURITIES AND EXCHANGE 
COMMISSION 


{Release No. 34-26682; File No. 600-20) 


Self-Regulatory Organizations; 
Amendment to Application for 
Registration as a Clearing Agency of 
international Securities Clearing Corp. 


On August 1, 1986, the International 
Securities Clearing Corporation 
(“ISCC”)}! filed with the Securities and 
Exchange Commission. (“Commission”) 
an application for registration as a 
clearing agency under section 17A of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78q-1, (“the Act") and Rule 
17Ab2-1(c)(1) thereunder. On August 14, 
1986, the Commission published notice 
of the application in the Federal 
Register.” The application was amended 
on October 8, 1987, February 22, 1988, 
and February 26, 1988. On March 30, 
1989, ISCC again amended its 
application.* This notice is intended to 
solicit comment from interested parties 
on the most recent amendment. 

ISCC’s latest amendment to its 
application for registration as a clearing 
agency coneerns a request by ISCC for 
an exemption from section 17A(b)(3)(C) 
of the act. That section requires a 
clearing agency’s rules to assure 
shareholders (or members) and ‘ 
participants fair representation in the 
selection of its directors and 
administration of its affairs. Rule 
17Ab2-1(c){1) under the Act provides 
that the Commission may grant 
registration to a clearing agency and 
exempt the registrant from one or more 
of the requirements of subparagraphs 
(A){I) of section 17A(b)(3) of the Act, 
provided that the registration shall be 
effective only for eighteen months from 
the date the registration is made 
effective or such longer period as the 
Commission may provide by order. 

In its original application for 
registration as a clearing agency, ISCC 
included a Shareholders Agreement 
between ISCC and its parent 
corporation, National Securities 
Clearing Corporation (“NSCC”). That 
agreement provides that participants 


* ISCC is a wholly-owned subsidiary of National 
Securities Clearing Corporation (“NSCC"), a 
registered clearing agency. 

® Securities Exchange Act Release No. 23514 
(August 6, 1986), 51 FR 29184 (August 14, 1986). 

8 The amendments were published in Securities 
Exchange Act Release No. 25594 (April 15, 1988). 53 
FR 13210 (April 21, 1988). These amendments 
concerned revised rules, proposed fees, and a 
custodial service member's agreement. 

* Letter from Robert J. Woldow, Executive Vice 
President and General Counsel, NSCC, to Jonathan 
Kaliman, Assistant Director, Commission, undated, 
received March 30. 1989. 
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will be notified of participant director 
nominees for the Board of Directors and 
are given the right to nominate 
additional persons. Participants may 
vote for participant director vacancies 
from among all the nominees. This 
provision was intended to provide 
participants with a meaningful 
opportunity to be represented in the 
selection of the clearing agency's 
directors and the administration of its 
affairs. 

ISCC currently has ten members and 
two additional participants that are 
foreign financial institutions. Of the ten 
members, only four are active users of 
the ISCC’s most active link with the 
International Stock Exchange of the 
United Kingdom and the Republic of 
Ireland Ltd. (“ISE”). ISCC therefore 
believes that it currently does not have 
a meaningful participant base. 

In addition, as part of the link 
agreement with the ISE, NSCC is 
guaranteeing the obligations of ISCC to 
ISE arising from link activities.* The. 
buffer between NSCC and these ISCC 
liabilities is the ISCC clearing fund, 
which consists of $1,700,000. Until a 
clearing fund of deposits from a larger 
number of active members exists to 
shield NSCC from ISCC’s liabilities, 
ISCC and NSCC believe that itis 
appropriate for NSCC to be able to 
continue to exercise control over ISCC 
and its affairs. 

Given the lack of a meaningful 
participant base at this time, and the 
need for NSCC to limit its risk exposure 
in light of NSCC’s guarantee of the 
ISCC/ISE link, NSCC and ISCC request 
that the effectiveness of the sections of 
the Shareholder Agreement that give 
participants the opportunity to nominate 
and vote for participant directors should 
be delayed. ISCC therefore requests that 
the Commission exempt or issue a no- 
action letter with respect to ISCC’s 
compliance with section 17A(b}(3}(C) of 
the Act until 1992 or until ISCC has 25 
active participants, whichever is earlier. 

You are invited to submit written 
data, views, and arguments concerning 
the foregoing application and 
amendments, including the request for 
exemption from a statutory section. 
Such written data, views, and arguments 
will be considered by the Commission in 
granting registration with or without 
exemptions, or instituting proceedings to 
determine whether registration should 
be denied, in accordance with Rule 
17Ab2-1{c). Persons desiring to make 
written submissions should file six 
copies thereof with the Secretary of the 


5 See Securities Exchange Act Release No. 25922 
(july 18, 1988), 53 FR 27915 (File No. SR-NSCC-88- 
5). x 


Commission, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
application, the amendments, and all 
written comments will be available for 
inspection at the Securities and 
Exchange Commission’s Public 
Reference Rooin, 450 Fifth Street NW., 
Washington, DC. All submissions should 
refer to File No. 600-20 and should be — 
submitted by April 28, 1989. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: March 31, 1989. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-8313 Filed 4-6-89; 8:45 am] 
BILLING CODE 8010-01-N 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 


March 31, 1989. 

The above named national securities | 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12{f){1}(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
securities: 

FirstFed America, Inc. 
Common Stock, $0.01 Par Value {File 
No. 7-4395) 
Frequency Electronics, Inc. 
Common Stock, $1 Par Value (File No. 
7-4396) ; 
General American Investors Co., Inc. 
Common Stock, $1 Par Value (File No. 
7~-4397) 
HealthVest 
Shares of Beneficial Interest (File No. 
7-4398) 
Iowa-Illinois Gas & Electric Co. 
Common Stock, $1 Par Value (File No. 
7-4399) 
The Italy Fund Inc. 
Common Stock, $0.01 Par Value (File 
No. 7-4400) 
Jan Bell Marketing, Inc. 
Common Stock, $0.0001 Par Value 
(File No. 7-4401) 
Kollmorgen Corporation 
Common Stock, $2.50 Par Value (File 
No. 7-4402) 
Monarch Capital Corporation 
Common Stock, $1 Par Value (File No. 
7-4403) 
NCH Corporation 
Common Stock, $1 Par Value (File No. 
7-4404) 
Oneita Industries, Inc. 
Common Stock, $0.25 Par Value (File 


No. 7-4405) 
Orange.& Rockland Utilities, Inc. 
Common Stock, $5. Par Value (File No, 
74406) 
Perry Drug Stores, Inc. 
Common Stock, $0.05 Par Value (File 
No. 7-4407) 
J.M. Peters Company, Inc. 
Common Stock, $0.10 Par Value (File 
No. 7~4408) 
Southern Indiana Gas & Electric Co. 
Common Stock, No Par Value (File 
No. 7-4409) 
Southwestern Energy Co. 
Common Stock, $2.50 Par Value {File 
No. 7-4410) 
Standex International Corp. 
Common Stock, No Par Value (File 
No. 7-4411) 
Willcox & Gibbs 
Common Stock, $1 Par Value {File No. 
7-4412) 
‘Windmere Corporation 
Common Stock, $0.10 Par Value (File 
No. 7-4413) 
The Adams.Express Company 
Common Stock, $1 Par Value (File No. 
7~4414) 
American Health Properties, Inc. 
Common Stock, $0.01 Par Value (File 
No. 7-4415) 
Williams (A.L.) Corp. 
Common Stock, $0.10 Par Value (File 
No. 7-4416) 
AMRE, Inc. 
Common Stock, $0.01 Par Value (File 
No. 7-4417) 
Constar International, Inc. 
Common Stock, $0.50 Par Value (File 
No. 7-4418) 
DeSoto, Inc. 
Common Stock, $1 Par Value (File No. 
7-4419) 
Fay’s Drug Company, Inc. 
Common Stock, $0.10 Par Value (File 
No. 7-4420) 
Health & Rehabilitation Properties Trust 
Common Stock, $0.01 Par Value (File 
No. 7-4421) 
Kleinwort Bonson Australian Income 
Fund, Inc. 
Common Stock, $0.001 Par Value (File 
No. 7-4422) 
National City Corp. 
Common Stock, $4.00 Par Value (File 
No. 7-4423) 
National Presto Industries, Inc. 
Common Stock, $1 Par Value (File No. 
74424) 
Storage Equities, Inc. 
Common Stock, $0.10 Par Value (File 
No. 7-4425) 
Systems Center, Inc. 
Common Stock, $0.01 Par Value (File 
No. 7-4426) 
Vishay Intertechnologies, Inc. 
Common Stock, $0.10 Par Value (File 
No. 7-4427) 
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Zenith Income Fund, Inc. 
Common Stock, $0.01 Par. Value (File 
No. 7-4428) 
Kemper Multimarket Income Trust 
Common Stock, $0.01 Par Value (File 
No. 74429) 
Sierra Pacific Resources 


Common Stock, $1 Par Value (File No. 


7-4430) 
Standard Motor Products, Inc. 


Common Stock, $2 Par Value (File No. 


7-4431) 
Telephone and Data Systems, Inc. 
Common Stock, $1 Par Value (File No. 
7-4432) 
Texfi Industries, Inc. 
Common Stock, $1 Par Value (File No. 
7-4433) . 
Van Dorn Company 
Common Stock, No Par Value (File 
No. 74434) 
Citizens & Southern Corp 
Common Stock, $2.50 P Par Value (File 
No. 7-4435) 
Davis Water & Waste Industries, Inc. 
Common Stock, $1 Par Value (File No. 


Share of Beneficial Interest (File No. 
7-4437) 
Morgan Keegan, Inc. ~ 
Common Stock, $0.625 Par Value (File 
No. 7-4438) 
The Washington Post Co. 
Class B Common Stock, $1 Par Value 
(File No. 7-4439) 
Westpac Banking Corp. 
American Depositary Shares (File No. 
74440) 
Bandag, Incorporated 
Common Stock, $1 Par Value (File No. 
7-4441) 
Hadson Corporation ~ 
Common Stock, $0.10 Par Value (File 
No. 7-4442) 
Hi-Shear Industries, Inc. 
Common Stock, $0.10 Par Value (File 
No. 7-4443) 
Indiana Energy, Inc. 
Common Stock, No Par Value (File 
No. 7-4444) 
Interstate Power Co. 
Common Stock, $3.50 Par Value (File 
No. 7-4445) 
Kemper Intermediate Government Trust 
Shares of Beneficial Interest (File No. 
7-4446) 
Continental Bank Corporation 
Common Stock, $4 Par Value {File No. 
7-4447) 
Federal Home Loan: Mortgage 
Corporation : 
Senior-Participating Preferred Stock, 
$2.50 Par Value (File No. 74448) 
MCN Corporation 
‘€ommon Stock, $1 Par Value 9 (lle No. 
7-4449) ~ 


Amdura Company 
Common Stock, $1 Par Value (File No. 
7-4450) 
Baldor Electric Company 
Common Stock, $0.10 Par Value (File 
No. 7-4451) 
Bemis Company, Inc. 
- Common Stock, $0.10 Par Velen (File 
No. 7-4452) 
Holly Corporation 
Common Stock, $0.01-Par Value (File 
No. 7-4453) 
Templeton Global Governments Income 
Trust 
Common Stock, $0.01 Par Value {File 
No. 7-4454) 
The Standard Products Company 
Common Stock, $1 Par Value {File No. 
_ 74455) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons-are invited to 
submit on or before April 21, 1989, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies.thereof with the Secretary of the 
Securities and Exchange Commission, 
450 5th Street NW., Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it, that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-8242 Filed 4-6-89; 8:45 am] 
BILLING CODE 8010-01-M 


{Rel. No. 1C—16901; 812-7239] 
Nomura Mortgage Capital Corp.; 
Application 


April 3, 1989. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application for 
Exemption under the Investment 


Company Act of 1940 (“1940 Act"). 


Applicant: Nomura Mortgage Capital 
Corporation, 

Relevant 1940 Act Section: Exemption 
requested under section 6({c) from all 
provisions of the 1940 Act. 
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Summary of Application: Applicant 
seeks an order to exempt it from all 
provisions of the 1940 Act in connection 
with the issuance and sale of 
collateralized mortgage obligations and 
the sale of certain residual interests. 

Filing Date: The application was filed 
on February 9, 1989, and was amended 
on March 30, 1989. 

Hearing or Notification of Hearing: 
An order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing on the application, or ask to 
be notified if a hearing is ordered. Any 
request should be in writing and should 
be received by the SEC by 5:30 p.m., on 
April 27, 1989. A request for.a hearing 
should state the nature of the. 
requestor’s interest, the reason for the 
request, and the issues contested. Any 
person requesting a hearing ‘should 
serve the Applicant with a copy of the 
request, either personally or by mail. 
The hearing request should then be sent 
to the Secretary of the SEC, ‘together 
with proof of service on the Applicant in 
the form of an affidavit or, for lawyers, a 
certificate of service. A request for 
notification of the date of a hearing may 
be made by writing to the apereienys of 
the SEC. 


ADDRESSES: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Nomura Mortgage Capital Corporation, 
180 Maiden Lane; New York, NY 10038. 


FOR FURTHER INFORMATION CONTACT: 
Jeremy N. Rubenstein, Staff Attorney, at 
(202) 272-2847, or Stephanie M. Monaco, 
Branch Chief, at (202) 272-3030 (Division 
of Investment Management, Office of 
Investment Company Regulation). 


SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee by either going to the 
SEC's Public Reference Branch or 
contacting the SEC's commercial copier 
at (800} 231-3282 (in Maryland (301) 258- 
4300) 


Applicant’s Representations 


1. Applicant is a Delaware 
corporation and a wholly-owned 
limited-purpose subsidiary of The 
Nomura Securities Co., Ltd., a Japanese 
corporation.' Applicant was organized 


* The Nomura Securities Co., Ltd. has announced 
that it plans to form a holding company in the 
United States. Although the outstanding capital - 
stock of Applicant may be transferred to such 
holding company, Applicant will comply with the 
requirements of Condition C. (1), below, after giving 
effect-to such transfer. 
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to facilitate the financing of mortgage 
loans, and seeks exemptive relief to 
permit it to issue one or more series 
{each,-a “Series”) of bonds (“Bonds”), 
secured primarily by Mortgage 
Certificates (as defined below). 
Applicant will hold no significant assets 
other than those pledged to secure each 
Series of Bonds, and will engage only in 
activities incidental to the purchase of 
Mortgage Certificates, the issuance of 
Bonds, and the sale of residual interests. 

2. Each Series of Bonds will be issued 
under the terms of an indenture (the 
“Indenture”) between Applicant and a 
trustee (the ‘“Trustee”), as supplemented 
by one or more series supplements. Each 
Indenture will be qualified under the 
Trust Indenture Act of 1939 unless an 
appropriate exemption is available. 

3. Applicant may sell its right to 
receive funds released by the Trustee 
from the lien of the Indenture in the form 
of residual interest certificates 
(“Residual Interest Certificates”) to 
certain institutional and non- 
institutional investors, as described 
more fully under Conditions C. (1)-(6), 
below. 

4. Each Series of Bonds will consist of 
one or more classes, which may include 
one or more classes of current interest 
Bonds, compound interest Bonds, zero 
coupon Bonds, planned amortization 
Bonds, or floating interest rate Bonds on 
which the rate of interest is adjusted 
periodically according to a fixed index 
as set forth in the prospectus 
supplement or series supplement. 

5. The “Mortgage Certificates” 
collateralizing the Bonds will be limited 
to fully modified pass-through mortgage- 
backed certificates guaranteed by the 
Government National Mortgage 
Association (“GNMA Certificates”), 
guaranteed mortgage pass-through 
securities issued by the Federal National 
Mortgage Association (“FNMA 
Certificates”) and mortgage 
participation certificates issued by the 
Federal Home Loan Mortgage 
Corporation (“FHLMC Certificates”). All 
or a portion of the Mortgage Certificates 
securing a Series of Bonds may be 
backed by mortgage loans that provide 
for payments during the initial portion of 
their term that are less than the actual 
amount of principal and interest payable 
thereon on a level debt service basis 
(“GPM GNMA Certificates”). All or a 
portion of the Mortgage Certificates 
securing a Series of Bonds may be 
“partial pool” Mortgage Certificates. 
Each Series of Bonds may also be 
secured by certain funds and accounts, 
mcluding collateral proceeds accounts, 
reserve funds, reinvestment agreements 
and by other funds and accounts 
described in the series supplement (any 


or all of the foregoing, together with the 
Mortgage Certificates, the “Collateral”). 
6. The Mortgage Certificates securing 
each Series of Bonds, together with any 
reinvestment income thereon and any 
applicable funds, will be sufficient to 
pay all interest due on the Bonds and to 
retire each class of Bonds by its stated 
maturity. The outstanding “collateral 
value” (calculated in accordance with 
the Indenture) at the time of issuance of 
the Bonds and following each payment 
date will be equal to or greater than the 
outstanding principal balance of the 
Bonds. The Mortgage Certificates 
pledged to secure any series of Bonds 
will have a collateral value at least 
equal to the aggregate principal amount 


-of such Bonds. The Mortgage 


Certificates will be assigned to the 
Trustee and will be subject to the lien of 
the related Indenture. 

7. The interests of the Bondholders 
will not be compromised or impaired by 
the ability of Applicant to sell Residual 
Interest Certificates, and there will not 
be a conflict of interest between the 
Bondholders and the holders of Residual 
Interest Certificates relating to a Series 
of Bonds will not alter the payment of 
cash flows under the related Indenture, 
including the amounts to be deposited in 
the collection account or any reserve 
fund created pursuant to the Indenture 
to support the payment of principal and 
interest on the Bonds. The aggregate 
interest in the Collateral which is 
available to the holders of the Residual 
Interest Certificates will be far less than 
payments to Bondholders. 

8. Neither Applicant, the holders of 
the Residual Interest Certificates, nor 
the Trustee will be able to impair the 
security afforded by the Mortgage 
Certificates because, without the 
consent of each affected Bondholder, 
neither Applicant, the holders of the 
Residual Interest Certificates, nor the 
Trustee will be able to: (a) Change the 
stated maturity on any Bond; (b) reduce 
the principal or rate of interest (or the 
manner of determining the rate of 
interest on floating interest rate Bonds) 
on any Bond; (c) change the priority of 
repayment on any class of any Series of 
Bonds; (d) impair of adversely affect the 
Mortgage Certificates securing a Series 
of Bonds; (e) permit the creation of a lien 
ranking prior to or on parity with the 
lien of the related Indenture with 
respect to the Mortgage Certificates; or 
(f) otherwise deprive the Bondholders of 
the security afforded by the lien of the 
related Indenture. 


Applicant’s Legal Conclusions 


The relief requested is necessary and 
appropriate in the public interest 
because Applicant is not the type of 
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entity to which the provisions of the 
1940 Act were intended to be applied, 
the safeguards afforded to Bondholders 
fully protect investors, the owners of 
Residual Interest Certificates will be 
sophisticated in the area of mortgages 
and mortgage-backed assets and limited 
in number, and the proposed activities 
will promote the public interest by 
facilitating the financing of housing by 
supplying capital for reinvestment in the 
real estate and mortgage markets. 


Conditions to Order 


Applicant agrees that the requested 
order may be expressly conditioned 
upon the following: 


A. Conditions Relating to the Bonds 


(1) The Bonds of each Series will be 
registered under the Securities Act of 
1933 (“1933 Act’’), unless offered in a 
transaction exempt from registration 
either pursuant to section 4{2) of the 
1933 Act or because such Series of 
Bonds will come to rest outside the 
United States, provided that the Bonds 
are offered and sold outside the United 
States or to non-United States persons 
in reliance upon an opinion of United 
States counsel that.registration is not 
required. No single offering of Bonds 
both within and outside the United 
States will be made without registration 
of all such Bonds under the 1933 Act 
unless Applicant first obtains a no- 
action letter permitting such offering or 
otherwise complies with applicable 
standards then governing such offerings. 
In all such cases, Applicant will adopt 
agreements and procedures reasonably 
designed to prevent such Bonds from 
being offered or sold in the: United 
States or to United States persons 
(except as United States counsel may 
then advise is permissible). Disclosure 
provided to purchasers located outside 
the United States will be substantially 
the same as that provided to United 
States investors in United States 
offerings. 

(2) The Bonds will be “mortgage 


. related securities” within the meaning of 


section 3(a)(41) of the Securities 
Exchange Act of 1934. The primary 
Collateral directly securing the Bonds 
will be limited to GNMA Certificates, 
FNMA Certificates and FHLMC 
Certificates. 

(3) If new Mortgage Certificates are 
substituted, the substitute mortgage 
certificates will: (i) Be of equal or better 
quality than the Mortgage Certificates 
replaced; (ii) have similar payment 
terms and cash flows to the Mortgage 
Certificates replaced; (iii) be insured or 
guaranteed at least to the same extent 
as the Mortgage Certificates replaced; 
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and (iv) meet the criteria set forth in 
Conditions A (2) and (4). New Mortgage 
Certificates may not be substituted for 
more than 40% of the aggregate face 
amount of the Mortgage Certificates 
initially pledged as Collateral. In no 
event may any new Mortgage 
Certificates be substituted for any 
substitute Mortgage Certificates. 

{4) All Collateral securing a Series of 
Bonds will be held by the Trustee or on 
behalf of the Trustee by an independent 
custodian. The Trustee or the custodian 
may not be an affiliate (as the term 
“affiliate” is defined in Rule 405 under 
the 1933 Act, 17 CFR 230.405) of 
Applicant or any owner of a Residual 
Interest Certificate. The Trustee will 
retain a first priority perfected security 
or lien interest in and to all Collateral 
securing such Bonds. 

(5) Each Series of Bonds will be rated 
in one of the two highest bond rating 
categories by at least one nationally 
recognized statistical rating organization 
that is not affiliated with Applicant or 
any owner of a Residual Interest 
Certificate. The Bonds will not be 
“redeemable securities” within the 
meaning of section 2{a)({32) of the 1940 
Act. 

(6) No less often than annually, an 
independent public accountant will 
audit the books and records of 
Applicant and will report on whether 
the anticipated payments of principal 
and interest on the Collateral continue 
to be adequate to pay the principal and 
interest on the Bonds in accordance 
with their terms. Upon completion, 
copies of the auditor's reports will be 
provided to the Trustee. 

(7) The Mortgage Certificates will be 
paid down as the mortgages underlying 
the Certificates are repaid, but 
subject to the Applicant's limited right 
to substitute Collateral as set forth in 
Condition A.(3) above, no Mortgage 
Certificate securing a Series of Bonds 
may be released from the lien of the 
Indenture prior to retirement in full of all 
Bonds of such Series. In addition, except 
for the sale or assignment of Bonds or 
Residual Interest Certificates or to the 
extent permitted by Applicant's limited 
right to substitute Mortgage Collateral, 
beneficial and legal ownership of all 
Mortgage Collateral deposited with the 
Trustee will not be transferred until 
such time as the Trustee releases such. 
Mortgage Collateral from the Indenture. 

8. Applicant will not pledge Mortgage 
Certificates to secure any Series of 
Bonds with a collateral value (as 
defined in the application) which 
exceeds 120% of the aggregate principal 
amount of such Bonds. 


B.-Conditions Relating to Floating 
Interest Rate Bonds 


(1) Each class of floating interest rate 
Bonds will have a set maximum interest 
rate (an interest rate cap) and may or 
may not have a minimum interest rate 
(with respect to adjustable rate Bonds 
which vary inversely with an index). 
The maximum and minimum interest 
rates may vary from period to period, 
and will always be specified in the 
related prospectus or series supplement. 

(2) At the time of the pledge and 
assignment of the Mortgage Certificates 
to the Trustee, as well as during the life 
of the Bonds of such Series, the 
scheduled payments of principal and 
interest to be received by the Trustee on 
the Mortgage Certificates plus any 
reinvestment income thereon, and funds, 
if any, pledged to secure the Bonds will 
be sufficient to provide for the full and 
timely payment of all principal and 
interest on the Bonds of such Series then 
outstanding, even if the interest rates on 
variable rate Bonds are the maximum 
applicable interest rates for each 
specified period.” 


C. Conditions Relating to Residual 
Interest Certificates 


(1) Notwithstanding the sale of 
Residual Interest Certificates, all of the 
outstanding capital stock of the 
Applicant will continue to be owned by 
The Nomura Securities Co., Ltd. or any 
affiliate thereof. The Applicant will not 
issue any other capital stock, except to 
The Nomura Securities Co., Ltd. or any 
affiliate thereof. 

(2) Residual Interest Certificate will 
be offered and sold to no more than 100 
investors who are either (i) institutions 
or (ii) not more than 15 non-institutions 
which are “accredited investors” as 
defined in Rule 501(a) of the 1933 Act. 
Institutional owners of Residual Interest 
Certificates will be limited to mortgage 
lenders, thrift institutions, commercial 
and investment banks, savings and loan 
associations, pension funds, mutual 
funds (each investment company will be 
required to satisfy itself that the 
purchase of a Residual Interest 
Certificate will comply with section 
12{d)(1) of the 1940 Act), employee 
benefit plans, insurance companies, real 
estate investment trust, master limited 
partnerships or other similar 
institutional investors. Institutional 


® In addition to those mechanisms referred to in 
the application. Applicant may utilize additional 
mechanisms to ensure the adequacy of the 
Collateral notwithstanding the issuance of Bonds 
bearing interest at variable rates. Applicant will 
give the staff of the SEC notice by letter of any such 
additional mechanisms before they are utilized to 
give the staff an opportunity to raise any questions 
as to their appropriateness. 
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investors will have such knowledge and 
experience in financial and business 
matters as to be able to evaluate the 
risks of purchasing Residual Interest 
Certificates and understand the 
volatility of interest rate fluctuations as 
they affect the value of mortgages, 
mortgage-related securities and residual 
interests therein. Non-institutional 
accredited investors will be limited to 
not more than 15, be required to 
purchase at least $200,000 of such 
Residual Interest Certificates and will 
have a net worth at the time of purchase 
that exceeds $1,000,000 (exclusive of 
their primary residence). Non- 
institutional accredited investors will . 
have such knowledge and experience in 
financial and business matters, 
specifically in the field of mortgage- 
related securities, as to be able to 
evaluate the risk of purchasing a 
Residual Interest Certificate and will 
have direct personal and significant 
experience in making investments in 
mortgage-related securities. 

(3) Each sale of Residual Interest 
Certificates will qualify as a transaction 
not involving any public offering within 
the meaning of the 1933 Act. 

(4) Each purchaser of a Residual 
Interest Certificate will be required to 
agree that it will not resell such interest 
unless (i) the subsequent purchaser 
would have been eligible to purchase 
the Residual Interest Certificate directly 
from Applicant under the terms of 
Condition C. (2), (ii) after the sale there 
would be no more than 100 Residual 
Interest Holders, and (iii) the subsequent 
purchaser agrees to be subject to the 
same representations and undertakings 
as are applicable to the reselling 


. purchaser. In addition, the Indenture 


will prohibit the transfer of any Residual 
Interest Certificates if there would be 
more than 100 holders of Residual 
Interest Certificates with respect to such 
Series of Bonds at any time. 

(5) In connection with each sale of 
Residual Interest Certificates, each 
purchaser thereof will be required to 
represent that it is purchasing for 
investment and not for distribution and 
that it will hold such Residual Interest 
Certificates in its own name and not as 
nominee for undisclosed investors. 

(6) In connection with each sale of 
Residual Interest Certificates, each 
purchaser thereof will be required to 
represent that (i) it is not affiliated with 
the Trustee and {ii) if it is the holder of a 
controlling interest (as the term control 
is defined in Rule 405 under the 1933 
Act) in Applicant, that it is not affiliated 
with either the custodian of the 
Collateral or the rating agency for the 
Bonds of the relevant Series. 
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D. Condition Relating to REMICs 


(1) Any election by Applicant to treat 
the arrangement by which any Bonds 
are issued as a REMIC will have no 
significant effect on the level of the 
expenses that would be incurred by 
Applicant or the REMIC. In the event of 
such a REMIC election, Applicant.will 
provide for the payments of 
administrative fees and expenses as set 
forth in the application in a manner 
satisfactory to the agency or agencies 
rating the Bonds. Applicant will ensure 
that the anticipated level of fees and 
expenses will be adequately provided 
for, regardless of which method or 
methods described in the application to 
provide for the payment of such fees 
and expenses is selected. 

(2) If Applicant elects to treat the 
arrangement by which any Bonds are 
issued as a REMIC and the sale of 
Residual Interest Certificates results in ~ 
the transfer of control (as the term 
“control” is defined in Rule 405 under 
the 1933 Act) of such REMIC, the 
exemptive relief afforded by any order 
granted on the application would not 
apply to subsequent Bond offerings by 
such REMIC. 

For the Commission, by the Division 
of Investment Management, under 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

{FR Doc. 89-8244 Filed 4-6-89; 8:45 am} 
BILLING CODE 6010-01-m 


[Docket No. 35-24854] 


Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 


April 3, 1989. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration({s) and 
any amendments thereto is/are 
available for public inspection through 
the Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
April 28, 1989 to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549,and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 


in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration{s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 


Consolidated Natural Gas Company (70- 
7644) 


Proposal to Amend Certificate of 
Incorporation; Order Authorizing Proxy 
Solicitation 


Consolidated Natural Gas Company 
(“CNG”), CNG Tower, Pittsburgh, 
Pennsylvania 15222-3199, a registered 
holding company, has filed a declaration 
pursuant to sections 6(a), 7 and 12(e) of 
the Act and Rule 62 thereunder. 

CNG proposes to amend its Certificate 
of Incorporation (“Charter”), subject to 
shareholder approval, to increase the 
number of its authorized shares of 
common stock, $2.75 par value, from 120 
million shares to 200 million shares. The 
additional authorized shares will be 
available for issuance, from time to time 
in connection with possible financings, 
investment opportunities, acquisitions of 
other companies, and for use with 
CNG's Dividend Reinvestment Plan, 
Employee Stock Option Plan and Long- 
Term Incentive Plan. 

CNG requests that the effectiveness of 
its declaration with respect to the 
solicitation of proxies for voting by its 
stockholders on the proposal to amend 
the Charter, be permitted to become 
effective as provided in Rule 62(d). CNG 
proposes to mail a notice of meeting, 
proxy statement and proxy to its 
common stockholders for the annual 
meeting on May 16, 1989. 

It appearing to the Commission that 
CNG's declaration regarding the 
proposed solicitation of proxies should 
be permitted to become effective 
forthwith, pursuant to Rule 62: 

It is ordered, that the declaration 
regarding the proposed solicitation of 
proxies, be, and it hereby is, permitted 
to become effective forthwith, pursuant 
to Rule 62 and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 

For the Commission,by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-8243, Filed 4-6-89; 8:45 am] 
BILLLING CODE 8010-01-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard. 
{CGD11-89-10] 


Vessel Certificates and Exemptions 
Under the International Regulations 
for Preventing Collisions at Sea (72 
COLREGS) 


AGENCY: Coast Guard, Department of 
Transportation. 


ACTION: Notice of granting of certificates 
of alternative compliance to vessels. 


SUMMARY: This notice lists the 
commercial vessel granted a Certificate 
of Alternative Compliance. The vessel 
which, due to its special construction 
and purpose, cannot comply fully with 
certain provisions of the International 
Regulations for Preventing Collisions at 
Sea (72 COLREGS) without interfering 
with the vessel’s special functions. The 
intent of this notice is to allow the 
mariner to be aware of the listing of 
these commercial vessels that have been 
granted a Certificate of Alternative 
Compliance. 


EFFECTIVE DATE: December 8, 1987. 


FOR FURTHER INFORMATION CONTACT: 
LCDR F. L. McClain, Eleventh Coast 
Guard District Marine Safety Division, 
Union Bank Building Suite 709, 400 
Oceangate, Long Beach, CA 90822. 
Telephone (213) 499-5330. 


SUPPLEMENTARY INFORMATION: Under 
the provisions of subsection 1605(c) of 
Title 33 United States Code, the Coast 
Guard publishes, in the Federal Register, 
a listing of vessels granted Certificates 
of Alternative Compliance. Certificates 
of Alternative Compliance are based on 
a determination that a vessel cannot 
comply fully with International Rules for 
placement of masthead lights without 
interference with the vessel's special 
function. The alternative allowed results 
in the closest possible compliance with 
Annex I of the 72 COLREGS. This vessel 
is incapable of complying with the 72 
COLREGS light provisions. The 
following commercial vessel is not in 
compliance with the 72 COLREGS and 
has been issued a Certificate of 
Alternative Compliance. 


Vessel and Builders Hull Number 


The following vessel’s masthead 
lights’ horizontal and vertical 
separations are less then required by the 
72 COLREGS. 

M/V_ California) Hornblower..MPM Hull 
No. 110 
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Rear Admiral, U.S. Coast Guard Commander, 
Eleventh Coast Guard District. 

{FR Doc. 89-8292 Filed 4-6-89; 8:45 am] 
BILLING CODE 4910-14-m 


National Highway Traffic Satety 
Administration 


[Docket No. IP 88-04; Notice 2] 


Grant of Petition for Determination of 
inconsequential Noncompliance; The 
Firestone Tire & Rubber Company 

This notice grants the petition by The 
Firestone Tire & Rubber Company 
[Firestone] of Akron, Ohio to be 
exempted from the notification and 
remedy requirements of the National 
Tratiic and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seg.) for apparent 
noncompliance with 49 CFR 571.109, 
Federal Motor Vehicle Safety Standard 
No. 109, “New Pneumatic Tires.” The 
basis of the grant is that the 
noncompliance is inconsequential as it 
relates to motor vehicle safety. 

Notice of receipt of the petition was 
published in the Federal Register on 
December 239, 1988, and an opportunity 
offered for comment, (53 FR 52910). 

Paragraph S4.3{f) of Standard No. 109 
requires the words “tubeless” or “tube 
type” to be permanently molded into or 
onto both sidewalls of tires as 
applicable. Firestone manufactured 
19,231 P235/60R 14 Daytona Radial 
WSW tires without the word “tubeless” 
stamped on the non serial sidewalls of 
the tires. However, Firestone impounded 
111 of these tires, so the total number 
affected by this petition is 19,120. These 
tires were produced from 1987 through 
November 18, 1988. 

Firestone supports its petition for 
inconsequential noncompliance with the 
following: 

All tires manufactured in the affected 
size/type are tubeless. Firestone does 
not manufacture this tire in a tube type 
configuration; therefore, they would be 
sold as tubeless. 

If a consumer decided to utilize any 
affected tire as tube type, and mount the 
tire using a tube, the tire would perform 
satisfactorily. 

No comments were received on the 
petition. 

The agency has reviewed the 
petitioner's arguments, and finds that 
they have merit. The Daytona tires that 
are the subject of this petition can be 
mounted with tubes and perform 
satisfactorily. Aithough tube type tires 
are still manufactured and sold, 
Firestone manufactures this size 
Daytona only in a tubeless design. 


Accordingly, if purchased as a 
replacement, it will most likely be used 
as a tubeless tire. 

In consideration of the foregoing, it is 
hereby found that petitioner has met its 
burden of persuasion that the 
noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is 
granted. 

15 U.S.C. 1417; delegations of 
authority at 49 CFR 1.50 and 49 CFR 
501.8) 

Issued: April 4, 1989. 

Barry Felrice, 

Associate Administrator for Rulemaking. 
{FR Doc. 89-8247 Filed 46-89; 8:45 am} 
BILLING CODE 4910-59-M 


DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


Date: April 4, 1989. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 2224, 15th and 
Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Alcohol, Tobacco and Firearms 


OMB Number: 1512-0209 

Form Number: ATF F 5110.50 

Type of Review: Extension ‘ 

Title: Tax Deferral Bond—Distilled 
Spirits (Puerto Rico) 

Description: ATF F 5110.50 notifies ATF 
that a bond has been issued to secure 
payment of excise taxes on distilled 
spirits brought into the U.S. from 
Puerto Rico without payment of the 
Internal Revenue tax. The bond 
identifies the respondent, the date, 
locations of premises covered and 
their identifying number, the penal 
sum for each location and the nature 
of the bond. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations 

Estimated Number of Respondents: 10 

Estimated Burden Hours Per Response: 
1 hour 

Frequency of Response: On occasion 


Estimated Total Reporting Burden: 10 
hours 


OMB Number: 1512-0242 

Form Number: ATF F 5400.6 

Type of Review: Extension 

Title: User-Limited Permit (Explosives) 

Description: This user-limited permit is 
useful to the person making a one- 
time purchase from out-of-State. It is 
to be used one time only and is 
nonrenewable. The explosives 
distributor makes entries on the form 
and returns the form to the permitiee 
to prevent reuse of the $2 permit. 

Respondents: Individuals or households, 
Small businesses or organizations 

Estimated Number of Recordkeepers: 
150 

Estimated Burden Hours Per 
Recordkeeper: 1 hour 

Frequency of Response: Recordkeeping 

Estimated Total Reporting Burden: 3 
hours 

Clearance Officer: Robert Masarsky. 
(202) 566 7077, Bureau of Alcohol, 
Tobacco and Firearms, Room 7011, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20226 

OMB Reviewer: Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3001, New Executive 
Office Building, Washington, DC 20503 

Dale A. Morgan, 

Departmental Reports Management Officer. 

[FR Doc. 89-8311 Filed 46-89; 8:45 am] 

BILLING CODE 4810-25-M 


UNITED STATES INFORMATION 
AGENCY 


A Grants Program for Private Not-For- 
Profit Organizations in Support of 
International Educational and Cultural 
Activities 


The United States Information Agency 
(USIA) announces a program of 
selective assistance and limited grant 
support to non-profit activities of United 
States institutions and organizations in 
the Private Sector. The program is 
designed to increase mutual 
understanding between the people of the 
U.S. and other countries and to 
strengthen the ties which united our 
societies. The information collection 
involved in this solicitation is covered 
by OMB Clearance Number 3116-0175, 
entitled “A Grants Program for Private, 
Non-Profit Organizations in Support of 
International Educational and Cultural 
Activities,” announced in the Federal 
Register June 3, 1987. 

Private sector organizations interested 
in working cooperatively with USIA on 
the following concept are encouraged to 
so indicate: 
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Management Education in the United 
States: A Program for Eastern European and 
Soviet Management Educators. The Office of 
Private Sector Programs will assist in 
supporting a fourteen-day study tour for 
seven Eastern Europeans and Soviets 
responsible for management training and 
education. This program will focus on 
methods used by universities, government, 
and the private sector in the U.S. to provide 
management education. It will include travel 
to several cities. 


USIA is most interested in working 
with organizations that show promise 
for innovative and cost-effective 
programming; and with organizations 
that have potential for obtaining private- 
sector funding in addition to USIA 
support. Organizations must have the 
substantive expertise and logistical 
capability needed to successfully 
develop and conduct the above project 
and should also demonstrate a potential 
for designing programs which will have 
a lasting impact on their participants. 

interested organizations should 
submit a request for complete 
application materials marked 

“Management Education Project”— 

postmarked no later than fifiteen days — 

from the date of this notice—to the 
address listed below. The Office of 

Private Sector Programs wil! then 

forward a set of materials which 

contains proposal guidelines. This 
announcement is not a solicitation for 
proposals. It requests letters of interests 
from potential grantee institutions. 
information on the proposal submission 
deadline will be forwarded with the 
application materials. 

Office of Private Sector Programs, 
Bureau of Educational and Cultural 
Affairs, (ATTN: Initiative Programs), 
United States Information Agency, 301 
4th Street SW., Washington, DC 20547. 
Attn: M. Feldman 
Dated: March 30, 1989. 

Robert Francis Smith, 

Director, Office of Private Sector Programs. 

{FR Doc. 89-8236 Filed 46-89; 8:45 am] 

BILLING CODE 8230-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


information Collection Under OMB 
Review 


AGENCY: Department of Veterans 
Affairs.* 


‘ On March 15, 1989, the Veterans Administration 
became the Department of Veterans Affairs {see 54 
FR 10476). 


ACTION: Notice. 


The Department of Veterans Affairs 
has submitted to OMB the following 
proposal for the collection of 
information under the provisions of the 
paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 
information collection; (2) the title of the 
information collection; (3) the 
Department form number(s), if 
applicalbe; (4) a description of the need 
and its use; (5) frequency of the 
information collection, if applicable; (6) 
who will be required or asked to 
respond; {7} an estimate of the number 
of responses; (8) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Pub. L. 96-511 applies. 


ADDRESSES: Copies of the proposed 
information collection and supporting 
documents may be obtained from Patti 
Viers, VA Clearance Officer (732), 
Department of Veterans Affairs, 810 
Vermont Avenue NW., Washington, DC 
20420 (202) 233-3172. 

Comments and questions about the 
items on the list should be directed to 
the VA's OMB Desk Officer, Joseph 
Lackey, Office of Management and 
Budget, 726 Jackson Place NW., 
Washington, DC 20503, (202) 395-7316. 
DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer on or before May 8, 
1989. 

Dated: March 31, 1989. 

By direction of the Secretary. 

Frank E. Lalley, 
Director, Office of information, Management 
and Statistics. 


Reinstatement 


1, Department of Veterans Appeals. 

2. Appeal to Board of Veterans 
Appeals. 

3. VA Form 1-9. 

4. The form is judicial in nature and 
designed to afford appellants a 
document to write their arguments for 
consideration by the Board. 

5. On occasion. 

6. Individuals or households. 

7. 40,000 responses. 

8. 1 hour. 

9, Not applicable. 


{FR Doc. 89-8227 Filed 4-6-89; 8:45 am] 
BILLING CODE 8320-01-M 
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Meeting of the Veterans’ Advisory 
Committee on Environmental Hazards; 
Change of Meeting Location 


The meeting of the Advisory 
Committee on Environmental Hazards 
which is scheduled for April 25 and 26, 
1989, as set forth in the Federal Register 
of February 15, 1989, (54 FR 6985) is 
being relocated and will convene in 
Room 613, McPherson Square Building, 
1425 K Street NW., Washington, DC at 
9:00 a.m. instead of Room 1010, Omar 
Bradley Conference Room, 810 Vermont 
Avenue NW., Washington, DC at 9:00 
a.m. 

Date: April 3, 1989. 

By direction of the Secretary. 

Rosa Maria Fontanez, 

Committee Management Officer. 

{FR Doc. 89-8305 Filed 46-89; 8:45 am] 
BILLING CODE 6320-01-M 


Advisory Committee on Women 
Veterans; Meeting 


The Department of Veterans Affairs 
gives notice under Pub. L. 92-463 that a 
meeting of the Advisory Committee on 
Women Veterans will be held May 23 
through May 24, 1989, at the Regional 
Educational Medical Center, 5445 
Minnehaha Avenue, South, Minneapolis, 
Minnesota. The purpose of the Advisory 
Committee on Women Veterans is to 
advise the Secretary regarding the needs 
of women veterans with respect to 
health care, rehabilitation, 
compensation, outreach and other 
programs administered by tie 
Department of Veterans Affairs; and the 
activities of the Department of Veterans 
Affairs designed to meet such needs. 
The Committee will make 
recommendations to the Secretary 
regarding such activities. 

The session will convene on May 23, 
1989, at 9 a.m. and adjourn at 4 p.m. The 
session on May 24, 1989, will begin at 9 
a.m. and adjourn at 4 p.m. These 
sessions will be open to the public up to 
the seating capacity of the room. 
Because this capacity is limited, it will 
be necessary for those wishing to attend 
to contact Mrs. Barbara Brandau, 
Committee Coordinator, Department of 
Veterans Affairs Central Office {phone 
202/233-2621) prior to May 8, 1989. 

Dated: March 30, 1989. 

By direction of the Secretary. 

Rosa Maria Fontanez, 

Committee Management Officer. 

{FR Doc. 89-8306 Filed 4-6-89; 8:45 am] 
BILLING CODE 6320-01-M 
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Sunshine Act Meetings 


Act” (Pub. L. 94-409) 5 U‘S.C. 552b(e){3). 
—_—_—K§K§ Eee 
FEDERAL COMMUNICATIONS COMMISSION 
April 3, 1989, 
FCC Special Open Meeting (Tariff No. 
12) Postponed 

At the request of Commissioner 
Quello, the Tariff F.C.C. No. 12 item, 
scheduled for April 4, has been 
postponed to the April 12 meeting. 

Additional information concerning 
this meeting may be obtained from 
Sarah Lawrence, Office of Public 
Affairs, telephone number (202) 632- 
5050. 

Issued: April 4, 1989, 
Federal Communications Commission. 
Donna R. Searcy, 
Secretary. ‘ 
[FR Doc. 89-8404 Filed 4-5-89; 3:37 pm] 
BILLING CODE 6712-01-M 


March 31, 1989. 


PREVOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10:00 a.m., Wednesday, 
April 5, 1989. 


CHANGES IN THE MEETING: One of the 
items announced for inclusion at this 
meeting was consideration of any 
agenda items carried forward from a 
previous meeting; the following such 
closed item(s) was added: 


Proposed purchase of computers within the 
Federal Reserve System. (This item was 
orginally announced for a closed meeting on 
April 3, 1989.) 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R: Coyne, 
Assistant to the Board; (202) 452-3204. 


Date: April 5, 1989 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 89-6379 Filed 4-5-89; 11:02 am] 
BILLING CODE 6210-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 


TIME AND DATE: 9:40 a.m., Wednesday, 
April 5, 1989. 

PLACE: Filene Board Room, 7th Floor, 
1776 G Street, NW., Washington, DC 
20456. 


STATUS: Closed. 


MATTERS CONSIDERED: 

1. Conservatorship. 

2. Reconsideration of Appeal of Denial of 
Insurance Coverage on Account Maintained 
in a FCU. 


The Board voted unanimously that 
Agency business required that a meeting 
be held with less than the usual seven 
days advance notice. 

The Board voted unanimously to close 
the meeting under exemptions (6), (8), 
(9)(A){ii), (9)(B), and (10). The General 
Counsel certified that the meeting could 
be closed under those exemptions. 
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FOR MORE INFORMATION CONTACT: Becky 
Baker, Secretary of the Board, 
Telephone (202) 682-9600. 

Becky Baker, 

Secretary of the Board. 

[FR Doc. 89-8451 Filed 4-5-89; 4:01 pm} 
BILLING CODE 7535-01-M 


UNITED STATES INSTITUTE OF PEACE 
TIME AND DATE: 4:00-7:00 p.m. Monday, 
April 17, 1989. 
PLACE: First Floor Conference Room, 
1550-M Street, NW., Washington, DC. 
STATUS: Open. 
PURPOSE AND AGENDA: The seventh of a 
monthy series of Public Workshops 
scheduled by the United States Institute 
of Peace, “Democracies, Peace and 
War,” will focus on the relationship 
between democracy and peace. Among 
other issues, such questions will be 
raised as whether democracies are 
inherently more (or less) pacific than 
other sorts of regimes; if the presence of 
democracy influences a state's 
international behavior for the better, 
what specific features of democracy 
make that the case and what other 
domestic factors compete in influence; 
and finally, what special problems do 
democracies face in conducting war and 
pursuing peace. The panel will be drawn 
from the scholarly and policy-making 
worlds. Public observance is welcomed. 
CONTACT: Ms. Aileen C. Hefferren, 
Telephone 202-457-1700. 

Dated: April 4, 1989. 
Charles Duryea Smith, 
General Counsel. 
[FR Doc. 89-8323 Filed 4~4-89; 4:16 pm] 
BILLING CODE 3155-01-M 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF COMMERCE 
international Trade Administration 
[A-580-501) 


Photo Albums and Filler Pages, From 
the Republic of Korea; Final Results of 
Antidumping Administrative Review 


Correction 


In notice document 89-7939 beginning 
on page 13399 in the issue of Monday, 


April 3, 1989, make the following 
correction: 


On page 13403, in the ist column, in 
the 1st complete paragraph, in the 36th 
and 37th lines, “65.81 percent” should 
read “64.81 percent”. 


BILLING CODE 1505-01-D 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
[Docket No. 69N-0068] 


San Juan Plasma, Inc; Revocation of 
U.S. License No. 1012 


Correction 


In notice document 89-7498 appearing 
on page 13116 in the issue of Thursday, 


March 30, 1989, make the following 
correction: 


Federal Register 
Vol. 54, No. 66 
Friday, April 7, 1989 


On page 13116, in the 2nd column, in 
the 2nd complete paragraph, in the 12th 
line, between the words “letter” and 
“to”, insert: “on October 13, 1988, 
notifying the licensee of FDA's 
intention” 


BILLING CODE 1505-01-D 
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April 7, 1989 


Part I 


Department of the 
interior 


Bureau of indian Affairs 


25 CFR Part 61 
Preparation of Rolls of Indians; Final 
Rule 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
25 CFR Part 61 


Preparation of Rolls of Indians 


February 6, 1989. 

AGENCY: Bureau of Indian Affairs, 
Interior. 

ACTION: Final rule. 


SUMMARY: The Bureau of Indian Affairs 
(BIA) is amending the regulations 
contained in 25 CFR Part 61 governing 
the preparation of rolls of Indians. The 
Hoopa-Yurok Settlement Act of October 
31, 1988, directs the Secretary to prepare 
a roll of Indians of the Reservation who 
meet stated eligibility criteria. Persons 
named on the roll with be entitled to 
participate in certain settlement 
provisions under the Act. The BIA is 
amending Part 61 by adding a paragraph 
(h) to § 61.4 include the qualifications 
for enrollment and the deadline for filing 
applications to provide procedures that 
BIA personne! will follow in the 
preparation of the roll of Indians of the 
Reservation under the Hoopa-Yurok 
Settlement Act. 


EFFECTIVE DATE: April 7, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Northern California Agency, Bureau of 
Indian Affairs, P.O. Box 494879, 
Redding, California 96049, telephone 
number: (916) 246-5141; or the Klamath 
Field Office, Bureau of Indian Affairs, 
P.O. Box 789, Klamath, California 95548, 
telephone number: (707) 482-6421. 


SUPPLEMENTARY INFORMATION: The 
authority to issue these rules and 
regulations is vested in the Secretary of 
the Interior by 5 U.S.C. 301 and 25 U.S.C. 
2 and 9. This final rule is published in 
exercise of rulemaking authority 
delegated by the Secretary of the 
Interior to the Assistant Secretary— 
Indian Affairs in the Departmental 
Manual at 209 DM 8. 

The Hoopa-Yurok Settlement Act of 
October 31, 1988, Pub. L, 100-580 
(Settlement Act) was enacted to resolve 
complex management problems on the 
Hoopa Valley Indian Reservation 
generated by the assertion of competing 
interests in the reservation resources by 
the Hoopa Valley Tribe on the one hand, 
and a large number of individual Indians 
on the other, most, but not all of whom 
are of Yurok descent. The Settlement 
Act provides for the partitioning of 
certain reservation lands between the 
Hoopa Valley Tribe and the Yurok 
Indians, the clarification of the use of 
tribal timber proceeds, and other 
purposes. 


To identify Yurok and other Indians 
eligible to participate in the settlement, 
section 5 of the Settlement Act directs 
the Secretary of the Interior to prepare a 
roll of persons who were born on or 
prior to, and living on, October 91, 1988; 
are citizens of the United States; were 
not, on August 8, 1988, enrolled 
members of the Hoopa Valley Tribe; wie 
meet the criteria to qualify as an “Indian 
of the Reservation” as established by 
the United States Court of Claims in its 
March 31, 1982, decision, and by the 
United States Claims Court in its May 
17, 1987 (sic, should be May 14, 1987), 
and March 1, 1988, decisions in the case 
of Short v. United States, Cl. Ct. No. 
102-63. 

The Short case was filed in the United 
States Court of Claims in 1963 against 
the United States by individual Indians 
claiming descent from Indians allotted 
on the reservation, but not enrolled as 
members of the Hoopa Valley Tribe, 
alleging that the government had 
wrongfully excluded them from 
distribution of proceeds from timber 
sales on the reservation which had been 
paid exclusively to the Hoopa Valley 
Tribe and its members. The court in 
Short determined that the Hoopa Valley 
Reservation was one reservation all of 
whose Indians were entitled to share in 
the per capita payments from revenues 
of the communal lands of the 
reservation made by the Secretary of the 
Interior. The court in Short is still 

in determining which of the 
Short plaintiffs meet the qualifications 
as an “Indian of the Reservation” 
entitled to recover in the case. 

The March 31, 1982, opinion of the 
United States Court of Claims in the 
Short case sets out eligibility Standards 
A through E for qualification as an 
Indian of the Reservation which have 
been incorporated in § 61.4{h)(4)f{i) of the 
amendment to Part 61. The May 17, 1987, 
and March 1, 1988, United States Claims 
Court decisions in the Short case 
delineate what is referredtoasa - - 
manifest injustice standard, for persons 
who do not qualify under Standards A 
through E, but whom it would be 
manifestly unjust to preclude from 
qualifying as an Indian of the 
Reservation for the purposes of the 
litigation. The manifest injustice 
standard has been incorporated in 
§ 61.4(h)(4)(ii) of the amendment. 

In accordance with the Settlement 
Act, plaintiffs determined to be an 
“Indian of the Reservation” in the Short 
cases, which are defined under the Act 
to include not only the Short case itself, 
but also Charlene Ackley v. United 
States, Cl. Ct. No. 460-78, Bret Aanstadt 
v. United States, Cl. Ct. No. 146-85L, and 
Norman Giffen v. United States, Cl. Ct. 
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No. 764-85L, will, if they otherwise meet _ 
the requirements of the Act, be included 
on the roll. Those Short plaintiffs who 
are found by the U.S. Claims Court not 
to qualify as an “Indian of the 
Reservation” shall not be included on 
the roll. Persons who are not plaintiffs in 
the Short cases may also be included on 
the roll if they. meet the eligibility - 
criteria and file a timely application. 
Applications filed after the deadline will 
be rejected for failure to file on time 
regardless of whether the applicants 
otherwise meet the requirements for 
inclusion on the roll. 

A document was published in the 
Federal Register on Friday, December 9, 
1988, at 53 FR 49795, giving notice as 
required by section 5(b) of the 
Settlement Act, that the Superintendent 
of the Northern California Agency of the 
Bureau of Indian Affairs was preparing 
a roll of Indians of the Reservation. A 
document making certain corrections to 
the notice was published in the Federal 
Register on Friday, February 3, 1989, at 
54 FR 5552. The notice, as corrected, 
outlined the qualifications for 
enrollment contained in the Settlement 
Act and established April 10, 1989, as 
the deadline for filing applications 
based on the time frames specified in 
the Settlement Act. The April 10, 1989, 
deadline is contained in § 61.4(h)(5) of 
the amendment. 

In accordance with the statutory 
requirements, which are consistent with 
the provisions contained in § 61.6 of Part 
61, actual notice of the preparation of 
the roll and the qualifications for 
enrollment including the deadline for 
filing applications was sent to every 
plaintiff in the Short cases and their 
attorneys. In addition, notices have been 
published in newspapers of general 
circulation in the vicinity of the Hoopa 
Valley Reservation and elsewhere in the 
State of California. 

The primary author of this document 
is Kathleen L. Slover, Branch of Tribal 
Enrollment Services, Division of Tribal 
Government Services, Bureau of Indian 
Affairs, Room 4627 Main Interior 
building, 18th and C Streets, NW., 
Washington, DC 20240. 

The Department of the Interior has 
determined that this rulemaking action 
amending Part 61 is a rule of agency 
procedure or:practice. The regulations in 
Part 61 contain general enrollment 
procedures that can be made applicable 
to the preparation of a specific roll of 
Indians by amending the regulations to 
include the qualifications for enrollment 
and the deadline for filing applications. 
The qualifications for enrollment and 
the deadline for filing applications for 
inclusion on the roll of Indians of the 
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Reservation were established by the 
Settlement Act. This amendment to Part 
61 does not create nor does it alter 
substantive rights of individuals 
provided under the Settlement Act. This 
rulemaking action is to provide 
procedures that the BIA will follow in 
the processing of applications from 
individuals who meet or who believe | 
they meet the eligibility requirements 
specified in the Settlement Act. 
Therefore, this rulemaking action 
amending Part 61 is exempted under 5 
U.S.C. .553(b)(A) from advance notice 
and public procedure requirements. A 
deadline of April 10, 1989 for filing 
applications has been statutorily 
imposed. A deferred effective date 
would mean the application deadline 
would pass before these procedures 
became final and therefore create 
uncertainty which would be contrary to 
the public interest. Therefore, good 
cause exists to make this action 
effective immediately upon publication 
in the Federal Register as provided by 5 
U.S.C. 553(d)(3). 

The Office of Management and Budget 
has informed the Department of the 
Interior that the information collection 
requirements contained in this Part 61 
need not be reviewed by them under the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seg. 

The Department of the Interior has 
determined that this is not a major rule 
under E.O. 12291 because only a limited 
number of individuals will be affected 
and those individuals who are 
determined eligible will be participating 
in one-time settlement provisions 
involving a limited amount of settlement 
funds. The Department of the Interior 
has also determined that this rule will 
not have a significant economic impact 
on a substantial number of small entities 
because none will be involved in the 
enrollment process within the meaning 
of the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq.. 

The Department of the Interior has 
determined that this rule is not a major 
Federal action significantly effecting the 
quality of the human environment and 
that neither an environmental 
assessment nor an environmental 
impact statement is required. 


List of Subjects in 25 CFR Part 61 


Indians—claims, and Indians— 
enrollment. 

Accordingly, Part 61 of Subchapter F 
of Chapter I of Title 25 of the Code of 
Federal Regulations is amended as 
shown. 


PART 61—{AMENDED] 


1. The authority citation for Part 61 is 
revised to read as follows: 

Authority: 5 U.S.C. 301; 25 U.S.C. 2 and 9; 
25 U.S.C. 1401 et seq., as amended; Pub. L. 
100-139; Pub. L. 100-580. 

2. Section 61.4 is amended by adding a 
new paragraph (h) to read as follows: 


§61.4 Qualifications for enroliment and 
the deadline for filing application forms. 
* * * * * 

(h) Indians of the Hoopa Valley 
Indian Reservation. Pursuant to section 
5 of the Hoopa-Yurok Settlement Act of 
October 31, 1988, Pub. L. 100-580, a roll 
of Indians of the Reservation eligible to 
participate in certain settlement 
provisions is to be prepared of all 
persons: 

(1) Who were born on or prior to and 
living on October 31, 1988; and 

(2) Who are citizens of the United 
States; and 

(3) Who were not, on August 8, 1988, 
enrolled members of the Hoopa Valley 
Tribe; and 

(4) Who meet the criteria to qualify as 
an “Indian of the Reservation” under 
one of the following standards 
established by the U.S. Court of Claims 
in its March 31, 1982, decision, and the 
United States Claims Court in its May 
14, 1987, and March 1, 1988, decisions in 
the cases of Short v. United States, {Cl. 
Ct. No. 102-63): 

(i) Standards A-E which are: 

(A) Allottees of land on any part of 
the Reservation, living on October 1, 
1949, and lineal descendants of allottees 
living on October 1, 1949; 

(B) Persons living on October 1, 1949, 
and resident on the reservation at that 
time, who have received Reservation 
benefits or services, and hold an 
assignment, or can make other proof 
that though eligible to receive an 
allotment, they have not been allotted, 
and the lineal descendants of such 
persons, living on October 1, 1949; 

(C) Persons living on June 2, 1953, who 
have at least % degree Reservation 
blood, as defined in paragraph (h)(6)(i) 
of this section, have forebears born on 
the Reservation and were resident on 
the Reservation for 15 years prior to 
June 2, 1953; 

(D) Persons of at least % degree 
Indian blood, born after October 1, 1949, 
and before August 9, 1963, to a parent 
who is or would have been, when alive 
a qualified Indian of the Reservation 
under the standards in paragraphs 
(h)(4)(i) (A), (B) and (C) of this section, 
or has previously been held entitled to 
recover in the Short cases; 

(E) Persons born on or after August 9, 
1963, who are of at least % degree 
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Indian blood, derived exclusively from 
the qualified parent or parents who is or 
would have been, when alive, a 
qualified Indian of the Reservation 
under the standards in paragraphs 
(h)(4){i) (A), (B) and (C) of this section, 
or has previously been held entitled to 
recover in the Short cases; or 

(ii) Manifest Injustice Standard which 
is: Persons who do not qualify under the 


. standards in paragraph (h)(4)(i) of this 


section, but who it would be manifestly 
unjust to exclude from enrollment. To 
qualify under the manifést injustice 
standard, persons must adequately 
demonstrate all of the following: 

(A) A significant degree of Indian 
blood (at least % degree Indian blood, 
and — 

(B) Personal connections to the 
Reservation shown through a 
substantial period of residence on the 
Reservation (nearly ten years of 
residence), and 

(C) Personal ties to the land of the 
Reservation and/or ties to the land 
through a lineal ancestor; and 

(5) Who file or have filed on their 
behalf application forms for enrollment 
with the Superintendent, Northern 
California Agency, Bureau of Indian 
Affairs, P.O. Box.494879, Redding, 
California 96049, by April 10, 1989. 
Applications filed after that date will 
not be considered for inclusion on the 
roll regardless of whether the applicant 
otherwise meets the qualifications for 
enrollment, except for plaintiffs 
determined to be an “Indian of the 
Reservation” in the Short cases, who 
will, if they otherwise meet the 
requirements of the Act, be included on 
the roll. 

(6) As used in paragraph (h) of this 
section: 

(i) “Reservation blood” means the 
blood of the following tribes or bands: 
Yurok; Hoopa/Hupa; Grouse Creek; 
Hunstand/Hoonsotton/Hoonsolton; 
Miskut/Miscotts/Miscolts; Redwood/ 
Chilula; Saiaz/Nongatl/Siahs; 
Sermaltion; South Fork; Tish-tang-atan: 
Karok; Tolowa; Sinkyone/Sinkiene; 
Wailake/Wylacki; Wiyot/Humboldt; 
and Wintun. 

(ii) “Short cases” means the cases 
entitled Jessie Short et al. v. United 
States, (Cl. Ct. No. 102-63); Charlene 
Ackley v. United States, (Cl. Ct. No. 460- 
78); Bret Aastadt v. United States, (Cl. 
Ct. No. 146-85L); and Norman Giffen v. 
United States, (Cl. Ct. No. 746-85L). 


* * * & 7 

W. P. Ragsdale, 

Acting Assistant Secretary—Indian Affairs. 
[FR Doc. 89-8479 Filed 4-6-89; 11:14 am] 
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NOTICE 


CONTINUATION OF PANAMANIAN EMERGENCY 


On April 8, 1988, by Executive Order No. 12635, the 


President declared a national emergency to deal with the 


unusual and extraordinary threat to the national security and 


foreign policy of the United States constituted by the actions 
and policies of the Noriega/Solis regime of Panama. Because 
the Noriega/Solis regime has continued its actions and 
policies, the national emergency declared on April 8, 1988, 
must continue in effect beyond April 8, 1989. Therefore, in 
accordance with section 202(d) of the National Emergencies Act 
(50 U.S.C. 1622(d)), I am continuing the national emergency 
with respect to Panama. This notice shall be published in the 


Federal Register and transmitted to the Congress. 


THE WHITE HOUSE, 


April 6, 1989. 
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